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from Convention Chairman Robert B. Butler and his commit- 
tee members. During this year's annual meeting, June 15- 
18, a lawyer, his wife and children can occupy one room 
for just $10 a night! Three hundred rooms at the beautiful 
Diplomat Hotel are available in this price category. Don't 
delay in registering early with the form inserted at the 
center of this issue of the Journal. 


@ CITIZENS' COMMITTEE on Florida's Judicial System held its 
second annual meeting in Tampa late in January to study means 
to revise and improve the state's judicial system. Some 

75 leading citizens representing various businesses and pro=- 
fessions heard talks by Florida Supreme Court Justice Stephen 
C. O'Connell; Bar President Robert M. Ervin; State Senator 
Reuben 0. Askew; Robert C. Rhoades, Kansas City, a layman 
active in judicial reform in Missouri; Ralph R. Quillian, 
chairman of The Florida Bar Committee on Judicial Selection, 
Tenure and Compensation; and Chesterfield H. Smith, chairman 
of the Florida Constitution Revision Commission. Dr. Jere 
W. Annis, Lakeland, is chairman of the citizens' group. 


@ NOTE TO CITY AND COUNTY ATTORNEYS ... If your city or county 
has a local government study commission, you may wish to ad- 
vise them that reprints of Paul W. Danahy, Jr.'s article, 
"Local Government for Florida's Metropolitan Areas," from 
the January 1966 Journal are available. Reprints may be 
ordered from the Journal office for 40¢ each. 


@ PAMPHLET FOR STUDENTS . . . A Special pamphlet published and 
distributed by the Junior Bar Section is available to all 
lawyers. The pamphlet is designed to inform high school and 
college students about the legal profession. "The Profes- 
Sion of Law" explains what lawyers do, what personal charac- 
teristics are necessary, what college requirements are, and 
what economic benefits can be expected. For copies write 

to The Florida Bar headquarters office. 


@® COMMITTEES ACTIVE .. . Typical of the many hard-working 
committees of The Florida Bar is the one on Judicial Adminis- 
tration, which met on March 12 in Miami. All committee 
chairmen will soon receive notice from President Robert M. 
Ervin that annual reports are needed for publication in the 
May issue of the Journal. 


VOL. 40, NO. 3 * MARCH, 1966 141 


THE FLORIDA BAR 
e YOU CAN'T AFFORD TO STAY HOME! . . . This is the word 


@ HANDLING LEASING OF INDIAN LANDS? .. . The State Bar of 
California for the first time invites lawyers from other 
states to attend a unique lecture program on practical legal 
problems of Indian leases, to be presented Saturday, April 2, 
in Palm Springs, California. The program will focus on 
Indian lands in the Palm Springs area, but since emphasis is 
on the long-term lease utilized by the Bureau of Indian 
Affairs, the information developed will also be of use to 
lawyers in other states where Indian tribes own lands. 
Further information may be obtained from Continuing Education 
of the Bar, University of California Extension, 2490 Chan- 
ning Way, Berkeley, California 94720. 


@ AVIATION LAW .. . The Third Interamerican Aviation Law 
Conference will be presented by the Aviation Law Division of 
the University of Miami Law Center March 22-23 at the New 
Everglades Hotel, Miami, and March 24 at the United States 
Air Force Eastern Test Range at Cape Kennedy. Among topics 
to be discussed are legal problems of providers of air navi- 
gation services and facilities, by Robert P. Boyle, Federal 
Aviation Agency, Washington, D. C.; aircraft accident in- 
vestigation, by Bobbie R. Allen, Civil Aeronautics Board, 
Washington, D. C.; the role of the Civil Aeronautics Board in 
the licensing of foreign air carriers, by Whitney Gillilland, 
Washington, D. C.; Latin American aviation policy, by Frank 
E. Loy, Department of State, Washington; legal problems of 
space flight, Dr. R. H. Mankiewicz, McGill University, Mon- 
treal; current aviation problems in Latin America, Sr. Don | 
Juan Pablo Ortega, Bogota, Colombia; titles and liens in | 
aircraft, Professor Stajan A. Bayitch, University of Miami, 

and Octanny Silveira da Mota, Brazil; and a discussion of the | 
Confederacion Interamericana de Transporte Aereo by Dr. | 
Alvaro Bauza Araujo, Uruguay. Registration may be made with 
the University of Miami Law Center in Coral Gables. 


@ LOCAL BAR ASSOCIATIONS are invited to enter The Florida 
Bar award of merit competition which will recognize out- 
standing projects during the past Bar year. The Public 
Relations Committee will present the winning associations 
with certificates as a highlight of the 16th Annual Con- 
vention in Hollywood Beach, June 15-18. Entries should be 
submitted by May 18, 1966, to The Florida Bar, P. 0. Box 
1226, Tallahassee. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Key West, Florida, January 14, 15, 1966, the 
Board of Governors: 

Appointed James A. Urban to the Board as representa- 
tive from the 9th Judicial Circuit, replacing Benjamin F. 
Smathers, who resigned. 

Were welcomed to Key West by Judge J. Y. Porter IV, 
president of the Monroe County Bar Association, who in- 
vited them to be guests of the association at a reception. 

Confirmed interim actions of the Executive Committee 
and expressed concern for inadequate communication between 
the Committee and the Board. 

Approved minutes of November 4, 5, 6, 1965, meeting 
of the Board and amended Standing Board Policy No. 901 
pertaining to recommendations to the Supreme Court on 
rules of court procedure. 

Received report of President Robert M. Ervin on his 
appearances before legal groups and his participation in 
the Constitutional Revision Commission. 

Were urged by President-elect Fletcher G. Rush to be- 
come fully apprised of the need for additional funds to 
carry out the programs of The Florida Bar and communi- 
cate this information to the membership. Related appreci- 
ation to Chesterfield H. Smith for his effort in present- 
ing argument on the dues petition to the Supreme Court. 

Heard Executive Director Marshall R. Cassedy review 
the activities of the headquarters office during the past 
calendar year. 

Received report of Junior Bar Section's program of 
mock trials in high schools and recommendation that the 
name of the section be changed to Young Lawyers Section. 

Accepted report of Budget Committee Chairman Mark Hul- 
sey, Jr.,who reviewed financial statement for the past 
six months, and amended the budget to accommodate expenses 
incurred by realignment of staff personnel and equipment 
needs. Received notice that the Budget Committee would 
meet in Tallahassee on February 25. 

Appointed a Florida Land Title Association Liaison 
Committee comprised of Marshall M. Criser, chairman, 

Frank J. Kelly, Roy C. Summerlin, James A. Urban, and 
Clarence E. Brown. 

Requested that Florida Bar delegates to the ABA House 

of Delegates give favorable consideration to a resolution 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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concerning the activities of the Lawyers' Title Guaranty 
Fund Committee of the ABA. 

Adopted rules of law and equity prepared by the Sub- 
committee on Civil Procedure, as presented by Henry P. 
Trawick, Jr. Were advised that a draft of criminal, pro- 
bate and rules for courts of lesser jurisdiction would be 
finalized in the spring. 

Were advised that 19 UPL committees were functioning 
satisfactorily and had litigation underway in several 
cases of unauthorized practice of law. 

Were advised that a standing and advisory committee 
had been appointed for the dedication of The Florida Bar 
Center. 

Authorized that an amended proposal for The Florida 
Bar's law and poverty program be filed with the Regional 
Office of Economic Opportunity in Atlanta. 

Approved petitions for retirement of Robert Rumley 
Wallace, Sr., of Pensacola, and the reinstatement of Paul 
J. Culp, Opa-Locka, and Lloyd A. Towle, Miami Beach. 

Received report of the progress being made in the 
economics survey to be conducted for The Florida Bar, 
commencing April 15. 

Directed the Glenn Terrell Scholarship Fund Committee 
to immediately implement student loans. 

Learned that the Resolutions Committee would meet at 
1:30 p.m., March 19, at the Statler-Hilton Inn, Clear- 
water, to afford members of the Bar an opportunity to pre- 
sent resolutions for consideration by the committee and 
subsequently by the annual meeting of members. 

Approved application for a Lawyer Referral Service 
sponsored by the St. Petersburg Bar Association. 

Received status report from Chairman William P. Sim- 
mons, Jr., of the Special Committee on Section Activities. 

Adopted a resolution objecting to taxing procedures, 
jurisdictional limitations and tax coverage suggested by 
the Interstate Taxation Act (H. R. 11798) now pending be- 
fore Congress. 

Adopted for presentation to the Supreme Court a pro- 
posed amendment to the Integration Rule creating a Cli- 
ents' Security Fund. 

Adopted Standing Board Policy No. 207 to the effect 
that dual membership on circuit grievance and UPL com- 
mittees would not be encouraged. 

Requested the Amendments to the Integration Rule and 
By-Laws Committee study the advisability of amending the 
Rule relative to the eligibility of service on the Board 
of Governors. 

Resolved to convene at the Statler-Hilton Inn in 


Clearwater at 2 p.m., March 17, continuing, if necessary, 
into March 19. 
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THE FLORIDA BAR’S ECONOMIC SURVEY 


Next month — April 15 to be specific—marks the commencement of a 
new and important venture of The Florida Bar. With the aid of the 
leading professionals in the field we will, by means of an economic sur- 
vey of the legal profession, commence an intensive program of self 
analysis calculated to accomplish two principal objectives, namely: 

(1) Enable Florida lawyers to render better and greater legal serv- 
ice to their clients, and (2) at the same time to improve the lawyers’ 
economic position. 

On April 15 our survey will commence. It will be a mail questionnaire 
survey and every Florida lawyer will be requested to furnish factual in- 
formation. The information is sought on a completely anonymous basis 
and will be analyzed and released in such a manner as to prevent the 
identity of any lawyer or firm. The extent of the success of the survey 
depends upon the responses to the inquiries which are to be sent to all 
Florida lawyers. 


The economic survey of the legal profession is a program long sought 
by many Florida lawyers and developed by The Florida Bar Economics 
of Law Practice Committee under the chairmanship of Robert C. Abel, 
Jr., of Fort Lauderdale. The survey and analysis of the results by the 
committee will be achieved with the assistance of Daniel J. Cantor and 
Company, of Philadelphia, Pennsylvania, leading economic consultants 
to professional associations. 

Similar surveys in a number of states, including Illinois, Virginia, 
New Jersey, Pennsylvania, Michigan and Connecticut, have been very 
successful. Lawyers in each of these states were highly pleased with 
the results of their surveys and success was universally acknowledged in 
each state. 

Measured in dollars the cost to Florida lawyers will be nominal— 
estimated at less than $.90 per Florida Bar member. This indeed ap- 
pears to be a bargain when viewed in terms of the anticipated resultant 
benefits to all Florida lawyers. For some details of results in other 
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states, see the article on page 154 of this issue of The Florida Bar 
Journal by Committee vice-chairman and Florida authority on economics 
of law practice, David W. Foerster, of Jacksonville. Mr. Foerster also 
points out crucial matters of vital interest to Florida lawyers which it is 
hoped will be improved or remedied by the survey results and analysis. 

The economic survey is a major program adopted by the Board of 
Governors of The Florida Bar as a service to members. Believing that 
the survey will be a great success and of much value to members of 
The Florida Bar, I urge and request the full support and cooperation 
of all Florida lawyers. 

In the remaining space available, I call attention to the Annual Con- 
vention of The Florida Bar at the Diplomat Hotel, Hollywood-By-The- 
Sea, Florida, next June 15-18. We have succeeded in obtaining the best 
and least expensive convention hotel accommodations in many years. 
Plan to attend with your family. Make your reservations early. 

Outstanding professional programs will be presented by state and 
national figures. Sections, committees, law school alumni and other 
groups will meet. Many important Florida Bar matters will be debated 
and voted at the general assembly meeting, including the future programs 
and projects of The Florida Bar and the fixing of annual dues we will 
pay for these. 

It will be a very important but pleasant convention. I hope to see 
more lawyers in attendance than ever before. 


Sincerely, 


YN. Goa 


Rosert M. Ervin 
President 
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NOTICE OF HEARING ON PETITION OF THE FLORIDA BAR 
FOR AMENDMENT OF CANON 23, CANONS OF PROFESSIONAL ETHICS 


The Supreme Court will hear arguments on Petition for Amendment of Canon 23, 
Canons of Professional Ethics at 9:30 o’clock a.m., Tuesday, April 5, 1966. 


SID J. WHITE 
Clerk, Supreme Court of Florida 


IN THE SUPREME COURT OF FLORIDA 
In Re Proposed Amendment to 
CANONS OF ETHICS Governing Attorneys 


PETITION FOR AMENDMENT OF CANON 23, 
CANONS OF PROFESSIONAL ETHICS 


The Florida Bar, Petitioner, respectfully shows unto the Court: 

1. The Board of Governors of The Florida Bar and the Committee on 
Professional Ethics of The Florida Bar have for some time been in doubt as 
to the proper interpretation to be given Canon 23, Canons of Professional 
Ethics (as adopted by the Florida Supreme Court on December 6, 1955, and 
as further amended November 17, 1958, and March 25, 1964), dealing in 
part with the propriety of post-trial communications between attorneys and 
jurors. 

2. At its regular meeting on January 21-23, 1965, the Board of Governors 
appointed a special committee to study the need for a revision of Canon 23 
and to report its recommendations to the Board. Comprising the committee 
were C. Clyde Atkins of Miami, Chester Bedell of Jacksonville, Robert L. 
Floyd of Miami, Bert Lane of Pensacola, Charles M. McCarty of Orlando, 
Samuel J. Powers, Jr., of Miami, Edward B. Rood of Tampa, Murray Sams, 
Jr., of Miami and Julian D. Clarkson of Fort Myers, chairman. 

3. Between February and November, 1965, the special committee con- 
sidered Canon 23 in depth. The committee reported to the Board of Gover- 
nors at its regular meeting on November 4-6, 1965, following which the Board 
approved the following revision of the canon proposed by the committee: 


PROPOSED REVISION OF CANON 23 
23. Relations With Jury 


All attempts to curry favor with juries by fawning, flattery or pre- 
tended solicitude for their personal comfort are unprofessional. Sug- 
gestions of counsel, looking to the comfort or convenience of jurors, 
and propositions to dispense with argument, should be made to the 
Court out of the jury’s hearing. 
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‘Both before and during the trial, a lawyer should avoid conversing 
or otherwise communicating with a juror on any subject, whether per- 
taining to the case or not. Subject to any limitations imposed by law 
it is a lawyer’s right, after the jury has been discharged, to interview 
the jurors solely to determine whether their verdict is subject to any 
legal challenge provided he has reason to believe that ground for such 
challenge may exist. The scope of the interview should be restricted 
and caution should be used to avoid embarrassment to any juror or to 
influence his action in any subsequent jury service. 

The Board further directed that an appropriate petition be filed with this 

Court seeking adoption by the Court of the approved revision. 

4. The purpose of the revision is to relax the rigid language of the canon 
as it presently exists so as to permit, in special circumstances, contact with 
jurors after their discharge. It is felt by Petitioner that the proposed revision 
will bring the canon into conformity with existing trial practice in Florida 
and with decisions of Florida’s appellate courts which impliedly sanction post- 
trial contacts with jurors by recognizing jurors’ affidavits as predicate for the 
grant of a new trial. Petitioner further feels that the canon should specify 
the limited scope within which a communication with a juror after discharge 
is proper in order that jurors may be protected from possible annoyance or 
harassment by trial counsel. 

5. Petitioner files herewith a supporting brief. 

WHEREFORE, The Florida Bar respectfully petitions the Court tc 
amend Canon 23 of the Canons of Professional Ethics governing attorneys 
in Florida in accordance with the above proposed revision. 


THE FLORIDA BAR 
By Rosert M. Ervin 
As President 


NOTICE OF HEARING ON PROPOSED AMENDMENTS 
TO FLORIDA RULES OF CIVIL PROCEDURE 


The Supreme Court will hear arguments on petition of The Florida Bar 
to amend the Florida Rules of Civil Procedure at 9:30 o'clock a.m., Tuesday, 
April 12, 1966. Copies of the petition of The Florida Bar may be obtained 
at the headquarters of The Florida Bar in Tallahassee, Florida. Members of 
the Bar who wish to be heard on the subject of the Rules of Civil Procedure 
are welcome. 


Sip J. WuIrE 
Clerk, Supreme Court of Florida 
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Canon 28: Advice to Clients by Pre-printed Memorandum 


ETHICS COMMITTEE OPINION NO. 64-60 
Dear Mr. ........: 


On behalf of the Professional Ethics 
Committee of The Florida Bar, I re- 
spond to your letter of September 21, 
1964. Your inquiry has now been cir- 
culated to members of this committee 
and their responses obtained. 

You state that your firm desires to 
prepare a memorandum which would 
be commercially printed and would 
bear the name of the firm. The memo- 
randum would consist of one page 
of single spaced printing on letter size 
paper, and would contain a general 
explanation of the possible effects of 
substantial depreciation or appreci- 
ation of a testator’s assets, or of mar- 
riage, divorce, birth or death of the 
testator or potential beneficiaries. A 
copy of this memorandum would be 
given only to testators of wills pre- 
pared by the firm and delivery would 
be made to the client at the time of 


PROFESSIONAL 


execution of the will. The purpose of 
the memorandum is to impress upon 
the client the importance of informa- 
tion which is supplied to him in the 
course of planning the estate and 
preparation of the will. 

The committee sees no ethical im- 
propriety in the practice which you 
propose. Indeed, most members af- 
firmatively approve the practice as a 
wise and valuable service to the cli- 
ent. It is suggested, however, that the 
memorandum be prepared in letter 
form and provision made for typing 
the client’s name and address on the 
form so that in essence the material 
supplied will be a letter from your 
firm directed to an individual client. 

Please understand that our opinions 
are advisory only. 


Wo. REECE SMITH, JR., 
Chairman, Professional 
Ethics Committee 

( 1964-65 ) 


NOTICE OF HEARING ON PETITION OF THE FLORIDA BAR 
FOR AMENDMENT OF INTEGRATION RULE 


The Supreme Court will hear arguments on petition of The Florida Bar 
for amendment of the Integration Rule at 9:30 o'clock a.m., Tuesday, April 
5, 1966. The proposed addition to the Integration Rule authorizes the estab- 
lishment of a Clients’ Security Fund. 

Sip J. WHITE 
Clerk, Supreme Court of Florida 
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ACH FLORIDA LAWYER is about to 
E be given the opportunity to stop, 
look at his economic position and lis- 
ten to ways to improve this position. 

How many hours a year can a law- 
yer actually bill to his clients? 

How does the income of a lawyer 
in private practice compare with that 
of a corporation counsel? 

What is the most profitable spe- 
cialty? 

Are Florida lawyers better off than 
those in other states? 

Can the Tampa lawyer expect to 
earn more than the Miami or Talla- 
hassee lawyer? 

What income can you expect after 
five years of practice? After ten years? 
After 40 years? 

Is time-keeping really necessary? 

These and other questions will be 
answered for the first time for all 
Florida lawyers by the survey to be 
conducted by The Florida Bar with 
the assistance of Daniel J. Cantor and 
Company, Philadelphia, Pennsylvania, 
economic consultants to the legal pro- 
fession. 

The survey, to commence on April 
15th, is designed to provide the law- 
yer with basic, factual information on 
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Let 5 Improve Our 


Cconomic Position 


which the lawyer can improve his in- 
come and increase the efficiency of 
his office operation. It is a “bread and 
butter” program for all lawyers, those 
on the bench, government employees, 
those working for companies, those in 
private practice, practitioners in small 
towns and counties and practitioners 
in large cities. On the basis of this 
program, The Florida Bar will be able 
to provide a practical program to im- 
prove the economic status of lawyers 
in Florida. 

After a year of preparation by the 
Economics of Law Practice Commit- 
tee of The Florida Bar, in cooperation 
with the professional consultants, the 
first step in isolating the economic 
difficulties of our profession will be 
the mailing of a specially prepared 
questionnaire to each of the over 
9,000 lawyers of Florida. The ques- 
tionnaire will then be answered by 
each lawyer and returned unsigned 
directly to the consultants at Philadel- 
phia in order to insure complete 
anonymity of the individual lawyer. 
Further, no information will be re- 
leased by the consultant in such a 
manner that any lawyer or firm can be 
identified. Essential to the success of 
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the survey is the prompt return of the 


questionnaire. It follows that the 
greater the response, the more reliable 
the results. The completion of the 
survey form will afford each partici- 
pating lawyer with an opportunity to 
review his own methods of practice. 
This, in itself, will make participation 
worthwhile. 


Economic Condition Has Failed 
to Keep Pace 

The economic health of the legal 
profession is not only of interest to 
lawyers, but it is essential to the pres- 
ervation of our form of government. 
It has been clearly established that 
the economic condition of the Bar in 
general is not satisfactory. We know 
that it has failed to keep pace with 
other professions. 

When compared to the medical pro- 
fession, the gross income of the prac- 
ticing lawyer is far below that of the 
practicing physician. In 1960 the aver- 
age gross receipt for the solo attorney 
was $15,044 compared with $30,870 
for the solo doctor. For the same year 
in Florida, the average law partner- 
ship of 2.92 members received $77,- 
413 while the average medical part- 
nership of 2.69 members received 
$121,565.* 

The above statistics show that the 
legal profession appears to be suffer- 
ing from an unwarranted but a deep- 
seated mass inferiority complex. As a 
result, it has failed to keep pace with 
other professions in taking steps to 
protect the economic status of those 
of its members who are encountering 
great difficulty in earning a living 
from the law. It is ironic that the eco- 
nomic rewards of the thousands of 
able, well-trained lawyers in the 
United States, after attending college 
*Internal Revenue Service, Treasury De- 
partment: Legal Economics Department, 
American Bar Association. 
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and law school for a total of. seven 
years, are no greater than incomes of 
many artisans in the construction 
trades and other workers in unionized 
industries with less than high school 
educations. 

Fortunately, many lawyers make 
comfortable livings from their prac- 
tices. Undoubtedly, the very small 
and select top echelon of the profes- 
sion is doing exceedingly well and 
enjoying very substantial incomes. It 
is also true, however, that the earnings 
of many of the rank and file of law- 
yers are not sufficient to support and 
maintain their families in a manner 
consistent with the dignity of mem- 
bers of an honorable and learned call- 
ing. This is a situation which requires 
considerable study if it is to be 
corrected. 


Other State Bars Correcting Their Ills 

The organized Bar of many states 
have already commenced a compre- 
hensive economic program to correct 
these ills. Some of these states are 
Illinois, Virginia, New Jersey, Penn- 
sylvania, Michigan and Connecticut. 
The Illinois Bar Association launched 
an economics program beginning with 
a survey similar to the one to be con- 
ducted by The Florida Bar. The sur- 
vey was followed by an analysis of the 
results which was disseminated to the 
lawyers of Illinois, followed by legal 
institutes. Four years later, a second 


by David W. Foerster 
Vice-chairman, 
Committee on 
Economics of 

Law Practice 
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survey was taken which showed that 
during the period in which the pro- 
gram had been conducted, the aver- 
age income of the lawyer of Chicago 
had increased 38%, while the increase 
in the rest of the state was 48%. Sig- 
nificant information developed from 
the survey conducted by the Virginia 
State Bar showing that in 1961 the 
average income of lawyers in private 
practice was $15,400, as compared 
with $11,700 for lawyers not in private 
practice. The average income of as- 
sociates was $6,680. 

It was also shown that some types 
of specialization in law practice, in- 
cluding defendant and plaintiff negli- 
gence, admiralty, patents and copy- 
rights, incorporations provided a high- 
er average income than general prac- 
tice. Other specialties, including mo- 
tor carriers, bankruptcies and domes- 
tic relations are less profitable than 
general practice. It was also shown 
that the average lawyer reported 1500 
chargeable hours of work at a rate of 
about $20 an hour and that a little 
over 34% of gross income is required 
to pay expenses. The results in other 
states have been somewhat similar; 
however, because of difference in lo- 
cations and conditions the specific re- 
sults differed. 

In New York, a survey determined 
that the great majority of lawyers bill 
promptly, better than three out of four 
doing so within 30 days of the time to 
bill. It was shown that promptness 
in billing increases collections. Of the 
lawyers who reported 1% and less in 
losses, 17 out of 20 bill within 30 days. 
On the other hand, of the few lawyers 
who had 17% to 20% of their bill- 
ings unpaid, only 8 in 20 billed as 
promptly. 

No Short-cuts to Solution 

As lawyers, we must be educated to 

understand the facts and implications 
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of the economic status of the Bar. We 
must also understand that the solu- 
tion is complex and long term. There 
are no short-cuts, simply by raising 
fees. Lawyers must recognize that 
greater efficiency in the rendering of 
legal services is essential to the im- 
proving of their economic conditions. 

The survey to be conducted by The 
Florida Bar is a step towards educat- 
ing ourselves to improve these eco- 
nomic conditions. After the results of 
the survey are tabulated, legal insti- 
tutes will follow in each of the major 
areas of the state. The legal institutes 
program will deal with such subjects 
as “How to develop and compensate 
associates, new partners and referral 
attorneys.” This subject should also 
include discussions of what similar 
firms can do to build career programs 
for lawyers; sole practitioners’ referral 
patterns, compared to larger firms; 
growth factors in a law firm; and the 
expectations of new lawyers and their 
law firm employer. Another subject 
should be “case control,” where there 
is discussed the systems of keeping 
track of files, keeping cases on time, 
producing quality work and keeping 
clients happy with new lawyers. And, 
of course, one of the most important 
subjects should be “time, fees and bill- 
ing.” Included for discussion should 
be ways to bill telephone calls; charg- 
ing for office conferences; when and 
how to discuss charges with the client; 
the proper time to bill; how to handle 
retainers; the problem of competition; 
the number of billable hours a year 
one should expect; the proper fee per 
hour for a new lawyer; a seasoned 
lawyer; a specialist; and how to han- 
dle referral fees. 

As the lawyers of Florida cooperate 
in this program, they, too, can expect, 
as a direct result, an increase similar 
to that experienced in Illinois. 


THE FLORIDA BAR JOURNAL 


How does the classic legal expres- 
sion tempus edax rerum (time devour- 
ing all things) concern a lawyer? 
Time, the lawyer’s depletable asset, 
is being relentlessly consumed by 
everything he does. The proposition 
follows, therefore, that the extent to 
which a lawyer is able to budget his 
consumption of time will in large 
measure determine his financial suc- 
cess. How, then, can a lawyer achieve 
this desirable end? The best way is 
by increasing effectiveness in every 
aspect of practice including law office 
management. There are a few scoff- 


ers who decry the application of man- 
agement techniques in modern busi- 
ness methods to the operation of a 
law office, but they have been proved 
wrong. No provident lawyer can af- 
ford to doubt the effectiveness of bet- 
ter organization and management, 
better systems and controls, better 
policies and procedures. For these 
precepts of business operation will in- 
sure increased efficiency in the stint- 
ing use of time so that the lawyer can 
perform with greater quality, and 
more effectively, the professional serv- 
ices which he owes to his clients. 


SHARE YOUR KNOWLEDGE OF THE LAW 


. . Let other Floridians know the value of proper legal procedures in their 


daily lives. 


Your specialized educational background and your aperere professional experiences 


can be combined in the form of a speech whic 


your community. 


might be a vital contribution to 


The Florida Bar Speakers Bureau needs lawyers to participate in its statewide pool 


of public speakers . 


. For hundreds of Florida clubs, churches, and civic groups constantly seek stimulat- 


ing speakers. 


Many of them want talks on legal topics which only lawyers can convincingly deliver. 
Some of those groups are in the area where you live and work. 


The Florida Bar requests your participation in the Speakers Bureau. 
Contact the president of your local bar association for the most recent information 


about the Speakers Bureau... 


. . Or contact The Speakers Bureau, The Florida Bar, P. O. Box 1226, Tallahassee, 


Florida, 32302. 
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APRIL 


Save money 
two ways on . 
income tax 


this year and every year 


The April 15th day of reckoning (and reckoning and 
re-reckoning) is rapidly approaching... bringing with it 
the customary frantic figuring and painful payments. Reddy 
offers two suggestions that will help you cut your tax 
substantially. 


‘a 


1 TAKE ADVANTAGE OF ALL POSSIBLE DEDUCTIONS! 
Itemize all your legitimate deductions. Reliable income tax guides give a complete 
listing of all possible deductions plus many other tax-saving hints; special tax 
consultants are available to help with complex returns. You can, of course, 
deduct the various direct taxes you pay each year. Your total tax bill, however, 
adds up to much more than these direct taxes. You cannot deduct “hidden 
taxes” included in the price you pay for goods and services. 


2 KEEP THE GOVERNMENT OUT OF BUSINESS! 


There are some who advocate not only wide governmental controls, but outright 
federal ownership of certain businesses. 


Combat this creeping socialism by being ever vigilant in the defense of our sys- 
tem of individual initiative and free enterprise—which has made America great. 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 


FLORIDA POWER CORPORATION 
TAMPA ELECTRIC COMPANY 
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by Jo Dunn Dolan 


Chairman, Sub- 
committee on 
Survey, Economics 
of Law Practice 


F YOU ARE SATISFIED with your earn- 
] bon your methods of operation, and 
your own professional competence, 
read no further. The following article 
by Robert I. Weil of Daniel J. Cantor 
and Company and the forthcoming 
Florida Bar Survey of the Economics 
of Law Practice are designed to help 
the “99 and 44/ 100%” of us who would 
like to do better. 

Mr. Weil's article spotlights national 
statistics which reveal a heartening in- 
crease recently in productivity and 
income of members of the legal pro- 
fession. Only a few short years ago, 
professional ethics appeared, for many 
of us, to equate with what Gerald C. 
Snyder of the Illinois Bar christened 
“economic anemia,” an anemia which 
dedicated bar leaders have been 
working to cure. The remedy seems 
to be an effective combination of in- 
dividual initiative and professional as- 
sistance, spiced with modern methods 
and added to basic ingredients: high 
standards of competence and ethical 
conduct. 
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Economic 
Opportunity 
Knocks 


Now The Florida Bar, under the 
able leadership of President Robert 
M. Ervin, former chairman of the 
Committee on Economics of Law 
Practice, and that committee’s present 
chairman, Robert C. Abel, Jr., has ar- 
ranged to provide Florida lawyers 
with the kind of professional survey 
that will enable each individual mem- 
ber of the Bar to rate himself and 
analyze his own methods of operation. 
Later a compilation of survey an- 
swers, handled on the basis of pre- 
serving the anonymity of the persons 
who participate, will be used to help 
Florida Bar members find solutions to 
their particular problems. 

Lawyers from Dade, Sarasota and 
other counties who have taken part 
in local surveys in past years will have 
the advantage of using The Florida 
Bar survey as a check-up of their own 
economic status since that time. 

You are urged to take this fine op- 
portunity offered by The Florida Bar 
in conjunction with Daniel J. Cantor 
and Company and to study the fol- 
lowing fact-filled article by Mr. Weil. 
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EMPLOYED in corporation 
law departments now keep pace 
with the improved economic trends in 
private practice and government. Cor- 
porate counsel show the greatest aver- 
age salary gains of ten occupational 
groups studied annually between 1961 
and 1965 by the U. S. Bureau of La- 
bor Statistics. During this five-year 
period, average salaries of attorneys 
gained 16.2%, followed by chemists 
with 15.8%, directors of personnel 
15.6%, and chief accountants 14.8%. 


by Robert I. Weil* 


Salary Trends 


For Business Lawyers 


Corporate counsel show the greatest average salary gains 


The annual studies cover attorneys 
in seven classifications who are em- 
ployed by business enterprises. Spe- 
cialized patent attorneys are excluded 
from the scope of the study. The 
classifications range from Attorney I, 
a trainee admitted to the bar, to At- 
torney VII, a senior attorney who 
plans, conducts and supervises legal 
assignments within one or more broad 
legal areas, and who usually reports 
to the General Counsel or to an Assist- 


AVERAGE ANNUAL SALARIES OF ATTORNEYS 


1961 - 1965 
Increase 
Attorney Year 1961 to 
Grade 1961 1962 1963 1964. 1965 1965 
I $6,372 $ 6,552 $ 7,452 $ 7,248 $ 7,380 15.8% 
IV 11,604 11,844 12,300 12,816 13,680 17.9 
Vil 20,712 22,392 23,724 24,288 24,804 19.8 


Engineers, managers of office services, 
accountants, and job analysts followed 
in that order. Clerical employees 
showed the lowest gain of the several 
categories, 11.2%. 


* Robert I. Weil is a partner in the Phila- 
delphia based firm of Daniel J. Cantor & 
Company, management consultants specializ- 
ing in the legal profession. 
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ant General Counsel in a larger corpo- 
rate law department. 

Average salaries of the most experi- 
enced attorneys have risen faster than 
the average salaries of the less experi- 
enced groups. Attorneys VII increased 
average salaries by almost 20% in the 
five-year period. This trend derives 
in part from a growing shortage and 
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competition for highly competent 
senior legal counsel. The corporate 
lawyers’ salary gains bear some rela- 
tionship to improved economic trends 
in the private practice of law. The 
rapid growth of corporate legal staffs 
is also a factor. Newly admitted at- 
torneys employed by the corporation 
increased average salaries by almost 
16% during the five years. Average 
salaries reported in early 1965 for 
Attorneys I were $7,380. Private law 
firms must be prepared to compete 
with these salaries in attracting good 
quality law school graduates. 

The survey provides separate in- 


salaries at such establishments gener- 
ally are somewhat higher than for the 
total survey, except Attorneys VII. 


Salary Levels and Employment in 

Establishments Employing 2,500 or 

More as Percentage of Those in All 
Establishments Combined 


Employment 
Attorney of Total Average 

Level Surveyed Salary 
il 39% 106% 

Wl 30 110 

IV 104 

Vv 34 100 

Vi 36 103 

Vil 38 97 


Rise in Average (Mean) Salaries for Selected Occupational Groups, 
1961 to 1965 


OCCUPATIONAL 
GROUPS 2 3 4 


Attorneys. 


Hd 


Engoneers 


PERCENT 
68 9 


formation for establishments* employ- 
ing 2,500 or more persons. Attorney 


*An “establishment” is a local unit, plant 
or installation which constitutes a separate 
entity, but which may be a branch or part 
of a multi-locality corporate structure. 
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Manufacturing industries and the 
finance-insurance-real estate industries 
each employed a third of the attor- 
neys studied; a high proportion of the 
remainder were employed in public 
utilities (22%). Relative salaried levels. 
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among these broad industrial classifi- with 99% and public utilities with 98%. 
cations indicate that the highest sala- The relatively few attorneys employed 
ries are paid in manufacturing indus- _ in retail trade had the lowest average 
tries, 105% if all industries equal 100%. salaries, 92% of the all industry 
Finance-insurance-real estate follow average. 


AVERAGE SALARIES: METROPOLITAN AREAS 
(Employment and average salaries for attorneys in private industry, metropolitan 
areas, February-March 1965, and percent increase in mean salaries during the year) 


Monthly Salaries 


Number Middle range 
Attorney of First Third 
Level Employees Mean Median Quartile Quartile 
177 $ 615 $ 629 $ 560 $ 669 
i 519 745 758 664 819 
1,160 876 857 759 
IV 1,282 1,140 1,130 1,004 
1,098 1,376 1,373 1214 —+1,538 
vi 4B’ 1,674 1,665 1461 1,933 | 
Vil 459 2,067 2,030 1,749 2,310 


AVERAGE SALARIES (Continued — Showing Annual Salaries) 
Annual Salaries 


Percent 


Number Middle range Increase 
Attorney of First Third Jn Mean 
Level Employees Mean Median Quartile Quartile Salaries 
| 177 $ 7,380 $ 7,548 $ 6,720 $ 8,028 1.8% 
if 519 8,940 9,096 7,968 9,828 4.8 
Ill 1,160 10,512 10,284 9,108 11,628 5 
IV 1,282 13,680 13,560 12,048 15,432 6.7 : 
Vv 1,098 16,512 16,476 14,568 18,456 3.0 
Vi 548 20,088 19,980 17,532 23,196 9.1 
Vil 459 24,804 24,360 20,988 27,720 2.1 


Diary a must! { 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 

® Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 


P.O. Box 1227 
Newark, N. J. 07101 
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The Survey also provides a comparison of salaries in private industry with 
those paid by the federal government. 


Private Industry Federal Government 
Average Annual Annual Salary 
Level Salary* Grade Range 
$ 7,368 GS-7 $ 6,050 -$ 7,850 
rT 8,940 GS-9 7,220- 9,425 
10,512 GS-11 8,650- 11,305 
IV 13,644 GS-12 10,250- 13,445 
—_:16,500 GS-13 12,075- 15,855 
20,040 GS-14 14,170- 18,580 
vil 804 GS-15 16,460- 21,590 


* Including employment in metropolitan and non-metropolitan areas. 


This comparison indicates that federal salaries tend to match those in 
private industry in the lower levels. Above level III, attorneys in private in- 
dustry have higher average salaries than those in government service. 


AS 


- 
WEIGH THE EVIDENCE 
3 = 
WHEN $300, 
YOU OR 000,000 
YOUR CLIENT i WORTH OF 
ARE INTERESTED : EXPERIENCE AND 
IN FHA MULTI-FAMILY i KNOW-HOW IS CLOSE 
PROJECTS, RELY ON THE k AT HAND. WRITE OR CALL 
SOUTH’S MOST EXPERIENCED C. R. GOLDER, VICE PRESIDENT. 
FHA MULTI-FAMILY DEPARTMENT. pa THERE’S NO OBLIGATION, OF COURSE. 


CORPORATION OF FLORIDA 
1220 BISCAYNE BOULEVARD + MIAMI, FLORIDA + CALL: 377-3781 


OFFICES IN: COCOA BEACH, ORLANDO, ST. PETERSBURG, 
TAMPA, FT. LAUDERDALE, PENSACOLA and JACKSONVILLE 
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J.1. KISLAK MORTGAGE 


LORIDA ATTORNEYS are up in the 
air over the lawyer's stock in 
trade — time. Theyre doing 
something the law office consultants 
didn’t think of — flying by private 
plane to expedite their clients’ busi- 
ness, and saving time and money in 
the process. There’s an unexpected 
fringe benefit too — the pleasure and 
recreation derived from piloting the 
small aircraft, even though it be from 
law office to courtroom in a distant 
city. 

Throughout the 50 states there are 
a total of 170 counties boasting a 
hundred or more home-based civil 
aircraft. Florida ranks third behind 
California and Texas, with 11 coun- 
ties qualifying. Dade ranks ninth 


among all the counties with 779 ac- 
tive aircraft reported as of January 1, 
1965, and Broward is 27th with 380. 
Others are Orange, Palm Beach, Pi- 
nellas, Hillsborough, Brevard, Duval, 
Indian River, Alachua and Polk. In 
fact, the Florida State Chamber of 
Commerce reports that during the 
past five years the number of aircraft 
in Florida has increased by a net of 
45 per cent, compared with 29 per 
cent nationally. The trend is definite- 
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ly toward a wider use of aircraft, and 
the Florida total may be expected to 
expand even faster in the future. 

Lawyers are partly responsible for 
the boom in the private plane indus- 
try, helping boost the number of ac- 
tive pilot certificates held by Floridi- 
ans to 16,968 last year, a gain of 
6,600 in ten years. 

“Aviation gives us a wider latitude 
and flexibility which would be im- 
possible any other way,” Dana P. 
Brigham of the Miami firm, Brigham, 
Smith & Forbes, reasons. 

Don Beverly of Beverly & Moyle, 
West Palm Beach, reiterates the ad- 
vantages of being a “legal eagle.” 
“Were it not for my ability to utilize 
an airplane in the type of practice 


which we have, it would be necessary 
to substantially reduce the caseload 
we carry and, unquestionably, to cir- 
cumscribe the geographical limita- 
tions of our practice, which presently 
are virtually unlimited, particularly 
within the State of Florida.” 


Saves Time, Doubles Output 
The time-saving aspects of flying 
are particularly attractive to William 
Wagner of Tampa. “I frequently find 
that I must make deposition and wit- 
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ness stops in several of the small 
cities of Florida. I can accomplish 
this by air in one day, whereas driv- 
ing by car would take an additional 
day.” Many times he never leaves 
the airport, having scheduled the 
depositions to be taken there. 

The type of law practiced by Al J. 
Cone and Frank J. McKeown, Jr., 
West Palm Beach, requires fast and 
convenient transportation. The two 
average about 20 hours flying time a 
month within the State, and as vice- 
president of the American Trial Law- 
yers Association, Cone travels exten- 
sively to seminars and conferences, 
private flying the solution to his tight 
schedule. 

L. Martin Flanagan, West Palm 


Beach, began flying about 18 months 
ago to shorten the travel time be- 
tween his office and the Second Dis- 
trict Court of Appeal in Lakeland. 
Now that West Palm Beach lawyers 
try their cases in the new Fourth 
District Court of Appeal in Vero 
Beach, his original purpose is no 
longer served. “However, I have 
found that being able to fly has saved 
a great deal of time and has made 
the trip much more enjoyable, when, 
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The Shortest Distance 
Between Tyo Points Is . . 


BY 
PRIVATE 
PLANE 


Florida lawyers find flying fast, 
fun, and fiscally sound. 
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for instance, depositions had to be 
taken in cities throughout the State,” 
he said. 

A pilot for the past 18 years, Sid- 
ney M. Dubbin, also of West Palm 
Beach, average 300 hours a year on 
flights concerning clients’ business in 
his six-place Piper Aztec C. 

The practice of Brigham, Smith & 
Forbes occasionally carries them into 
other states, to places off the estab- 
lished airline direct routes. A recent 
trip took them to Spruce Pine, North 
Carolina, some 50 miles northwest of 
Asheville; the return trip time was 
only four and a half hours. A round 
trip from Miami to Tampa to con- 
duct 20 minutes emergency business 
was accomplished in three and a 
half hours. Traveling by scheduled 
airlines, even with jet service, would 
have taken approximately six hours 
to and from the office. Another case 
carried them by plane to the middle 
of the Everglades in one hour 20 
minutes. They would have had to 
spend a day traveling by jeep had it 
not been for their Cessna 180. 

Carl G. Parker of Parker, Parker & 
Battaglia, St. Petersburg, frequently 
commutes from his office to the Cape 
Kennedy area, finding his Cessna 172 
helpful in accomplishing the trip in 
half a day. 

Hobbs, de la Parte, Whigham & 
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Judge William G. 
Tye, Ft. Fierce, Toby 
Prince Brigham and 
Dana P. Brigham of 
Miami confer at 
Miami International 
Airport beside the 
private plane that 
took them to a legal 
conference in ey 
West. 


Gonzalez, Tampa, reports that the 
availability of a private plane for 
transportation of both attorney and 
client, together with the availability 
of numerous airports, makes it possi- 
ble to reach any place within the 
State within an hour or so, as opposed 
to several hours by ground transpor- 
tation, thereby saving numerous man- 
hours of both attorney and client. 
The firm represents a large number 
of companies throughout Florida in 
mortgage collection and foreclosure 
matters. Rather than have associate 
local counsel in each of the counties, 
a member of the firm uses their four- 
seater plane to personally attend all 
hearings, taking along his client when 
he must appear as a witness. The 
firm cites other advantages: “The 
problem of attorney-client communi- 
cation has been greatly reduced by 
having one attorney handle all mat- 
ters throughout the State, enabling 
the attorney to develop a close work- 
ing knowledge of the client’s business 
operations. This has eliminated an 
unnecessary duplication of communi- 
cations between attorney and client 
as each new action arises. Further, 
it has made possible the establish- 
ment of a standard procedure in the 
handling of those matters which are 
repetitious in this type of action.” 
Lawyers who maintain offices in 
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two or more cities depend on private 
planes to service them. Alan A. 
Bruckner, Miami, shares an office and 
Cessna 175 with George H. Henry 
and flies regularly from Opa-Locka 
Airport to his Cocoa Beach office, 
landing either at Melbourne or Mer- 
ritt Island. 

And lawyers who combine a law 
practice with public service also find 
a private plane advantageous. While 
serving as Lee County representative 
in the Florida House from 1952 
through 1960, Walter O. Sheppard 
used his plane to commute from Fort 
Myers to Tallahassee. He first learned 
to fly in the Army Air Force, as did 
many Florida lawyers, and now has 
almost 10,000 flying hours to his cred- 
it. He represents clients’ interests in 
Florida, New York, Washington and 
North Carolina via a Cessna 210. 


Flying Is As Economical As Other Travel 

Saving time means saving money 
for the lawyer—both for himself and 
his client. The client is charged for 
cost of travel, which in most in- 
stances, reports Carl G. Parker, does 
not exceed the cost that would nor- 
mally be charged for traveling the 
same distance by automobile. The 
West Palm Beach firm of Miller, 
Cone, Owen, Wagner & Nugent con- 
firms that flying is as economical as 


making the same trip in an automo- 
bile or by commercial means, mainly 
because many hearings and deposi- 
tions are in areas not serviced by a 
commercial airline or so remote that 
they are difficult to reach even by 
motor transportation. The costs are 
less expensive because they are able 
to schedule more than one hearing 
out-of-town at a time. 

Richard B. Burk, Palm Beach, be- 
lieves a lawyer would have to have 
at least ten hours of flying time a 
month, which can be charged solely 
to business, before ownership of a 
small plane is warranted. (The aver- 
age private plane today sells for $22,- 
000; the cheapest, for about $7,000. ) 
Consequently, Burk feels himself for- 
tunate to have the use of a Piper 
Cherokee 180 owned by one of his 
clients and makes frequent trips on 
clients’ business. 


Safety Fears Not Justified 

But is air travel safe? Convinced 
of the advantages of quick transpor- 
tation to where he needs to go, when 
he needs to go, the would-be pilot 
ponders this returning question. As 
lawyers are in the habit of doing, 
they might work out an acceptable 
definition of the term “safe.” All hu- 
man endeavor involves some element 
of risk — a large number of people 
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SHOWALTER FLYING oF 


yx Executive Transportation 
Transient Accommodations 
x Piper Sales & Service 


Central Florida’s Aviation Headquarters Since 1945! 
HERNDON AIRPORT ® ORLANDO, FLORIDA 
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have accidents in the “safety” of their 
own homes. If “safe” can be termed 
“within acceptable limits of risk,” no 
safer method than flying has been 
developed to transport large numbers 
of people great distances in a few 
hours. 

Accidents happen, of course. Know- 
ing why they happen is an important 
step toward preventing them. Weath- 
er conditions, mechanical problems 


appreciates and welcomes your business. 


craft Sales and Service. 


WELCOME! MR. FLYING ATTORNEY 
to the Palm Beaches — ‘“‘Gateway to the Bahamas” 


@ Tilford Flying Service, Florida owned and operated as a full service fixed base operation, 


®@ Service is our business, the Bahamas our specialty, in your aircraft or ours. 
@ Free papers, briefing and survival gear rental, and Phillips Fuel. 
@ Member, National Air Taxi Conference, Bahamas operating permit. 


@ Maintenance, aircraft rental, FAA flight school with examining authority. Cessna Air- 


FLYING 
SERVICE 


ILFORD 


PALM BEACH INT. AIRPORT, FLORIDA 


Don Beverly, West Palm 
Beach, has no geograph- 
ical limits to his practice 
since his firm makes use 
of this aircraft to travel 
wherever their clients’ 
business takes them. 


and human error account for most of 
them. Weather prediction is improv- 
ing and pilots have learned to have a 
healthy respect for the warnings 
about severe conditions. Pilot error is 
the principal factor in 33 percent of all 
air accidents, but it may never be 
known how many more were averted 
by pilot skill. 

Figures released by the National 
Safety Council show that travel by 


305-683-4121 
or UNICOM 123.0 
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car and taxi is from eight to twenty 
times as dangerous as air travel. One 
might well believe that the real peril 
in air travel is the car ride to and 
from the airport. 

Patent Attorney Robert A. Havor- 
sen, St. Petersburg, has no qualms 
about the safety of flying. He has 
flown in a series of five planes since 
1947 and has never had an accident. 
“I have become convinced that small 
plane flying can be safer than driving 
cars and have learned to patiently ac- 
cept the occasional changes in plans 
caused by bad weather,” he reports. 

That brings up the one admitted 
disadvantage of private flying — in- 
convenience caused by bad weather. 
Frank J. McKeown, Jr., sums up the 
problem: “When you have to be 
somewhere, the weather does not al- 
ways cooperate, and if you have not 
allowed time to drive or to find other 
means of making a trip, you can find 
yourself in extreme difficulty. The 
judges are not too considerate of an 
attorney who calls up at the last min- 
ute to cancel a hearing because it is 
raining.” 

On the other hand, Mr. Halvorsen 
says, “Sometimes the weather is too 
tempting for a pilot to resist — so off 


Roger E. Whigham prepares to board his 
Cessna in Tampa to attend a hearing in 
another city. His firm finds owning a 
plane invaluable in representing clients 
throughout Florida. 


I fly on a professional flight which 
will give me pleasure, if nothing 
else.” Chances are he contributes 
frequently to the reported rate of a 
private pilot taking off from a Flor- 
ida air field for fun or business every 
27 seconds. 


For your next Bar Association Meeting . 7 


Take a look at a slide-projector film strip prepared by the Missouri 
Bar. Three are available, free of charge: 
Lawyers, Laymen and Legal Fees 
Ethics — Your Professional Responsibility 
How to Package Your Product — Law 


All three are in color and are accompanied by a 3314 RPM record 
as the ‘‘sound track’ for the slide-projector images. Make requests to 
borrow these films at least one month in advance. Write The Florida 
Bar, P. O. Box 1226, Tallahassee, Florida. 
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Executive Council Meeting . . . Jan- 
uary 8, 1966 . . . Stetson College of 
Law, St. Petersburg. 

The Council took the following 
action: 

1. Annual Institute at Bar Conven- 
tion . . . The Section will hold an an- 
nual institute at the Bar Convention 
in June. The selection of the program 
will be determined by Boyd H. An- 
derson, Jr., chairman of the Section, 
and Stanley B. Richard, chairman of 
the Legal Institute Committee. 

2. Representative .. . 10th Circuit 
... The resignation of George C. Carr 
as representative for the 10th Circuit 
was accepted and the chairman ap- 
pointed Ned F. Sinder, Lakeland, to 
replace him. 

3. Chairman Dower Statute Com- 
mittee .. . The resignation of George 
C. Carr as Chairman of the Dower 
Statute Committee was accepted and 
the chairman appointed Ned F. Sin- 
der, Lakeland, to replace him. 

4. Uniform Title Standards . . . 
Marketable Record Title Act . . . The 
Council approved eight (8) Title 
Standards, designated as Title Stand- 
ards 17.1 through 17.7 and 17.9 on the 
Marketable Record Title Act. The 
proposed Title Standard 17.8 was not 
approved and was referred to the 
committee for further study. 

5. Printing ... Title Standards .. . 


Real Property News and Notes is edited 

the Committee on Publications of the 
Real Property, Probate and Trust Law 
Section. 
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Marketable Record Title Act .. . The 
Section will have the Title Standards 
on the Marketable Record Title Act 
printed for distribution to Section 
members. 

6. Recommendation of Joint Com- 
mittee with Mortgage Bankers on 
Mortgage Foreclosure Proceedings... 
The Council referred to the section 
members of the joint committee for 
further study a recommendation that 
legislation be proposed which will al- 
low the sale of land under a power of 
sale in a mortgage after default where 
the land has been improved with one 
to four family residences. It requested 
a recommendation be made to the 
Council at the June meeting whether 
such legislation should be recom- 
mended to the Board of Governors 
of The Florida Bar for inclusion in its 
legislative program for the next ses- 
sion of the legislature. 

7. Statutory Liens for Attorney's 
Fees ... The chairman of the commit- 
tee was requested to have a report 
and recommendation by the June 
meeting of the Council whether such 
legislation should be recommended 
to the Board of Governors of The 
Florida Bar. 

8. Uniform Closing Standards . . . 
The Section considered a contract 
form for sale and purchase and uni- 
form closing standards submitted by 
the committee, but deferred action to 
allow further study. 

9. General Real Property Legisla- 
tion .. . The chairman of the commit- 
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tee was requested to have a report 
and recommendation by the June 
meeting of the Council of any legisla- 
tion which should be recommended 
to the Board of Governors of The 
Florida Bar. 

10. Legal Institute . . . Marketable 
Record Title Act . .. A seminar on the 
Marketable Record Title Act was held 
at Stetson College of Law on Saturday 
morning, January 8, 1966, preceding 
the Council meeting. Stanley B. Rich- 
ard, chairman of Legal Institutes 
Committee, presided. Paul Game pre- 
sented a talk on the Act and title ex- 
amination under the Act, and Thomas 
T. Cobb presented a talk on the Uni- 
form Title Standards for applying the 
Act. The seminar will be the basis for 
presentations of the applicability of 
the Marketable Record Title Act at 
local bar associations. 


Title Notes... 


Will Construction — Marital Deduction 

The will of a decedent contained 
specific bequests of certain items to 
his daughter. A subsequent article in 
the will devised and bequeathed to his 
wife “a full undivided one-half (1/2) 
of all my residuary estate, computing 
so that she will have that full propor- 
tion of my estate that will entitle said 
estate to the full marital deduction.” 
That article of the will further pro- 
vided that the items specifically be- 
queathed to the daughter should be 
computed in the gross residuary estate 
before computing the amount to go to 
the wife. The value of the items spe- 
cifically bequeathed to the daughter 
constituted 90% of the estate assets. It 
was held that the wife was entitled to 
receive under the will one-half of the 
adjusted gross estate less the value of 
the property passing to her by right of 
survivorship. In re Roger's Estate, 180 
So.2d 167 (Fla. App. 1965). 
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Tenancy in Common — Tax Deed 

In 1935, a tenant in common ob- 
tained and recorded a tax deed. In 
litigation between the co-tenants, it 
was held that §95.23 F. S. did not cure 
the defect inherent in the tax deed: 
that a tax deed to a co-tenant is simply 
a payment of taxes by the purchasing 
co-tenant and his title is not enhanced. 
Johnson v. Johnson, 179 So.2d 112 
(Fla. App. 1965). 


Zoning — Variance 

In 1961, Dr. Burns and his wife 
were granted a variance to permit 
them to remodel and use a two story 
garage and apartment in Miami Beach 
as a medical office because of hard- 
ship. No affirmative action was taken 
under the variance by the doctor. In 
1964, he was denied a variance to re- 
model the residence on the same lot as 
the garage so that the first floor could 
be used as a medical office. This de- 
nial was proper inasmuch as the var- 
iance sought was founded upon the 
same hardship which the previous 
variance cured. City of Miami Beach 
v. Burns, 179 So.2d 380 (Fla. App. 
1965). 


Zoning — Variance 

The operator of a package store in 
Miami applied for a variance to op- 
erate a liquor lounge at his premises, 
since the license was within a distance 
of 2,500 feet from another liquor li- 
cense and contrary to the zoning or- 
dinance. The Zoning Board denied the 
variance, and the city on appeal sub- 
sequently granted the variance. The 
operator of the existing liquor lounge 
sued for declaratory decree, and it 
was held that there was insufficient 
showing of a hardship to justify the 
variance. City of Miami v. Franklin 
Leslie, Inc., 179 So.2d 622 (Fla. App. 
1965. ) 


171 


. 


Probate — Objections to Claims 

On October 8, 1962, a will was ad- 
mitted to probate and notice to cred- 
itors published on October 11, 1962. 
On March 13, 1964, probate was re- 
voked. Subsequently, another will was 
admitted to probate and the same ex- 
ecutrix caused a notice to creditors to 
be published. The appellant had filed 
claims on February 11, 1963, and re- 
filed identical claims on June 18, 1964. 
The county judge in the exercise of his 
discretion, property extended to De- 
cember 5, 1964, the time for filing ob- 
jections to the claims filed February 
11, 1963. In re Meigs’ Estate, 177 So.2d 
246 (Fla. App. 1965). 


Wills — Undue Influence 

On an appeal from an order dis- 
missing a petition for partial revoca- 
tion of the probate of a will, the lower 
court was reversed. When a substan- 
tial beneficiary, who occupied a confi- 
dential relationship with the testator, 
was active in the procurement of a 
will, it will be presumed that the will 
was a result of undue influence and 
the beneficiary then has the burden of 
showing that such influence was not 
exercised. In re Davenport's Estate, 
180 So.2d 176 (Fla. App. 1965). 


Mortgage — Retained Title Contract 

Wall to wall carpeting was sold un- 
der a retained title contract and in- 
stalled in a building upon which the 
appellee held a mortgage. Since the 
conditional vendee was not a dealer 
the seller was not estopped from as- 
serting his retained title contract 
against the mortgagee of the building. 
Maas Brothers, Inc.,v. Guaranty Fed- 
eral Savings and Loan Association, 
180 So.2d 195 (Fla. App. 1965). 


Wills — Voiding Charitable Bequests 
The appellees were found to have 
had sufficient interest in Florida real 
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property to entitle them to have char- 
itable bequests in the decedent’s will 
voided under Sec. 731.19 F. S. In re 
Dennis’ Estate, 179 So.2d 889 (Fla. 
App. 1965). 


Restrictive Covenants 

Restrictive covenants contained in 
a 1957 deed prohibited the use of the 
property for business purposes. Al- 
though there were 26 businesses in 
the area, all were in existence prior to 
1957, and there had not been such 
change in the character of the neigh- 
borhood as to justify the cancellation 
or modification of the covenants. Hall 
v. Briny Breezes Club, 179 So.2d, 128 
(Fla. App. 1965). 


Taxation — Assessment of 
Agricultural Land 

Agricultural lands must be assessed 
upon the basis of what someone will 
pay for such lands for purpose of 
raising timber, citrus or cattle, or for 
other farming operations, if timely re- 
turn therefor is made to the assessor 
on administrative remedies exhausted. 
F. S. A. (S) 193. 11 (3), 193.021. 
Brown v. St. Joe Paper Company, 178 
So.2d 606 (Fla. App., 1965) 


Land Development — Financing 


The Washington County Develop- 
ment Authority was created in 1961 
by special act. It contemplated bor- 
rowing money from the United States 
of America, acting through Farmers’ 
Home Administration to aid in finan- 
cing a project to develop homesites to 
be sold to purchasers. The Florida 
Supreme Court reversed the decree 
of the lower court, validating the is- 
suance of an installment promissory 
note to evidence the loan based upon 
Sec. 10 of Article IX of the Constitu- 
tion. State of Florida v. Washington 
County Development Authority, 178 
So.2d (Fla. App., 1965) 


THE FLORIDA BAR JOURNAL 


| 


Junior Bar 
Section News 


by Jerry Billings, 


President 


The Junior Bar commenced a very 
active year by hosting the Young 
Lawyers Section of the American Bar 
Association at the annual ABA Con- 
vention last August at Miami Beach. 
Bob Murray of Lakeland, a member 
of our Board of Governors, was elect- 
ed to the Executive Council of the 
national Y.L.S., representing the dis- 
trict including Florida, Georgia, North 
and South Carolina. Our secretary, 
Tom Wood of Miami, was appointed 
one of the four national directors of 
the Y.L.S. 

Under the leadership of Jack Cham- 
bers of Jacksonville, the week long 
Junior Bar Institute attracted some 
160 newly admitted lawyers when the 
courses were conducted in Tallahas- 
see, Lakeland and Miami last Octo- 
ber. The funds obtained from the in- 
stitute and annual convention dance 
were used to continue scholarships to 
law students at each of the law 
schools in the state. 

The most recent recipient of these 
scholarship funds was Tom Tew, who 
ranks number one academically at the 
University of Miami Law School, 
where he is editor-in-chief of the Uni- 
versity of Miami Law Review, nation- 
al chairman of the Twelfth National 
Conference of Law Reviews, a mem- 
ber of the Honor Council, Omicron 
Delta Kappa, Wig and Robe and 
Phi Kappa Phi. 
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The High School Trial Program 
Committee under the chairmanship of 
Bob Pleus of Orlando has sponsored 
approximately 25 mock trials for high 
school students throughout the state. 
Our committee has published a pam- 
phlet, “The Profession of Law,” that 
will be distributed in conjunction with 
these programs. 

Our newly established Economics 
Committee, headed by Tom Slade of 
Jacksonville, has been assigned the 
follow-up campaign for the economics 
survey that will be conducted by The 
Florida Bar in April. 

Our Convention Committee with 
Robin Gibson of Miami as chairman 
is busy making arrangements for the 
annual Florida Bar dance and are 
awaiting a reply to an invitation 
which has been extended to a very 
outstanding personality and distin- 
guished speaker for our annual lunch- 
eon. 

A very significant criminal problem 
dealing with the defendant's right of 
pre-trial discovery, in a murder case, 
has been prepared by Bob Smith of 
Jacksonville and his committee for the 
forthcoming Moot Court competition. 
Each of the law school teams will be 
working on their research and briefs 
from now until the final arguments 
are made to the members of the Su- 
preme Court at the convention. 

William Guy Davis of Pensacola, 
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chairman of the By-Laws Committee, 
is working on a Petition to the Su- 
preme Court requesting an amend- 
ment to the Integration Rule which 
would allow this section to become 
known as the Young Lawyers Section 
of The Florida Bar. This change in 
name has been approved by our 
Board, as well as the Senior Bar 
Board of Governors. 

The Awards Committee, chaired by 
Eugene Rimes of Ft. Lauderdale, is 


busy preparing our award of merit 
entry for the next annual ABA con- 
vention. 

In addition to the work of these 
various committees, the numerous 
other administrative and special pur- 
pose committees have been working 
extremely hard in an effort to provide 
an effective program, which we hope 
will be of some benefit to the work 
of The Florida Bar. 


What Others Think... 


Legal Ethics 
(A University of Florida Student's 
comments following a Legal Ethics 
Seminar. ) 

Reflecting on the legal ethics semi- 
nar this trimester, several points are 
clear to me. The nature of the study of 
law being what it is, the increasing 
pressures of higher academic educa- 
tion, the increasing competitive spirit 
out in the “real” world, the tendency 
toward bigness and hence greater im- 
personality, the all-too-rapidly advanc- 
ing trend toward materiality, makes it 
imperative that the study of legal 
ethics be an integral part of every 
lawyer's legal education. At the same 
time, these very factors make it ex- 
tremely difficult, in my opinion, to 
successfully conduct such a course of 
study in a way that will make a deep 
and lasting impression on the student 
lawyers-to-be. 

Our law school, of course, has a 
required course in legal ethics. But is 
it successful, does it accomplish its 
vital purposes, and if so, how? 

I am convinced that our seminar has 
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accomplished its purposes. I believe 
that all the participants are now aware 
of the facts that “legal ethics” is more 
than just another phrase, that it is 
more than just a set of canons and 
rulings, and that in reality our Code 
of Ethics is the foundation of our pro- 
fessionalism. Ethical standards sep- 
arate a profession from a mere occu- 
pation. 

To students in the last lap of a long 
haul, the final stages of seven years of 
education all pointing toward that 
goal of becoming a practicing attor- 
ney, legal ethics as a matter of serious 
thought and reflection might easily 
be shoved over into a dark corner, to 
as it were, take care of itself. I be- 
lieve that this has not happened with 
our program, and for one outstanding 
reason. These seminar groups have 
had the opportunity to hear outstand- 
ing members of The Florida Bar, lead- 
ers in the practice, talk of the real and 
vital part that legal ethics plays in the 
everyday conduct of the legal pro- 
fession. When highly respected and 
successful attorneys speak of the 
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FROM THE CONVENTION CAPITAL 


OF THE RESORT WORLD 


WELCOME 


TO THE 1966 CONVENTION OF 


THE FLORIDA BAR 


FRY CLUB, HOLLYWOOD-BY-THE-SE 


It is with deep pride that we welcome back The Florida Bar for its 
1966 Convention. We at the Diplomat are happy that you have 
chosen us for the 16th Annual Meeting and we will do our utmost 
to make this the most successful and memorable convention you’ve 
ever attended. Not only will you enjoy the conferences in our 
acoustically-perfect meeting rooms — but the very best in facilities 
for your complete relaxation and pleasure are at your finger tips. 
We have in excess of 600 acres dedicated to your desires. Before, 
in between, or after meetings you can loll in the sun, on our 1,200- 
foot sandy beach or at one of our five swimming pools. Play golf? 
We are the only ocean-front hotel on the Florida Gold Coast which 
boasts 45 manicured holes. There are two 18-hole PGA courses 
and the fully-lit par-three nine-hole course! For racquet fans there 
are six clay courts! There are fishing craft, a sloop and other boats 
for sailors and all the water sports. After dark you can find se- 
clusion in our cocktail lounges — we have five to choose from — 
or dine, dance and enjoy headline entertainment. You name it; it’s 
here . . . all for your fun and pleasure! We confidently promise 
you that this will be a convention you'll never forget. 
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_ REGISTRATION AND RESERVATION FORM 
1966 ANNUAL CONVENTION OF THE FLORIDA BAR 
THE DIPLOMAT HOTEL 
Hollywood 
June 15 - 19, 1966 


ADVANCE REGISTRATION REQUIRED 


The form below must be filled out and accompanied by payment of the registration 
fee of $10.00 for each member of The Florida Bar. (No registration fee is required for 
wives of members.) (Make checks payable to THE FLORIDA BAR, and mail to address 
below: 


To: Myron H. Burnstein, Treasurer 
Home Federal Towers 
Hollywood, Florida 33020 


Enclosed is my check for $________, payable to THE FLORIDA BAR for advance 
registration fee of $10.00 for The Florida Bar Convention, June 15-19 at the Diplomat 
Hotel, and for tickets to the functions marked below. 


Please reserve in my name the following accommodations: 
Diplomat East (single or double occupancy) [] $12, 9 $14, O $16, O $18, O $20 
Diplomat West and Diplomat Inn (single or multiple occupancy) (1) $10 


Number in my party: 


I will arrive ‘(a.m./p.m.) June , 1966; will depart June , 1966. 


| understand all above rates are EUROPEAN PLAN AND DO NOT INCLUDE MEALS. 


REGISTRATION FEE AND TICKETS FOR FUNCTIONS 


Tickets must be purchased in advance for all meal functions. To insure your reser- 
vation at these functions, you are urged to purchase tickets now. Refunds guaranteed 
up to June 1, 1966. 


Number Amt. Enclosed 


Registration fee—$10.00 for each member... 
Tax Section Annual Luncheon, Thurs., June 16, $3. 50 each 
Real Property Section Luncheon, Fri., June 17, $3.50 each 
Ladies Luncheon, Thurs., June 16, $4.00 each............ 
Junior Bar Annual Dance, Fri., June 17, $4.00 each ..... 
Junior Bar Section Luncheon, Sat., June 18, $3.50 each _ . 
Annual Dinner, Saturday evening, June 18, $7.50 each .... 


(Ticket prices include state tax and gratuities. Tickets for other meal functions may be 
purchased at Registration Desk on arrival.) 


Name ( Member 
Guest 
Address_ Exhibitor 
O Judge 
City. (1 Board of Governors 
Council of Bar Presidents 
Wife’s first name if attending (] Past President 
L]  Fifty-Year Member 


Other guests 


(Registration for Convention by each member of The Florida Bar must be made before 
hotel reservations will be ue ) 
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Canons as living, vital, and imperative 
guides for daily conduct among the 
profession, this cannot but help leave 
a lasting and meaningful impression 
on students who are so close to join- 
ing their ranks. 

Theoretical notions and abstract 
conceptions are brought into real per- 
spective when we hear the visiting 
lawyers tell of their actual experiences 
with clients and other lawyers in 
which the principles of ethics play a 
guiding role. These discussion ses- 
sions provide a take-off point from 
which the student, up to now prima- 
rily concerned with the pure aca- 
demics of the legal profession, can 
begin to visualize himself as a prac- 
titioner, involved daily in professional, 
personal relationships with real people 
having real problems. Beginning the 
change in attitudes from student to 
practitioner can start on no firmer 
ground than that of legal ethics. 


The Rotten Pillars 


It falls the sad lot of Oklahoma to 
provide the nation with precedents in 
judicial scandal. 

Earlier this year one retired and 
one incumbent member of the Okla- 
homa Supreme Court were sentenced 
to prison for evading income taxes on 
bribe money. A third justice resigned 
rather than face impeachment charges. 
The retired justice, a member of the 
court 24 years, admitted taking a 
$150,000 bribe in a tax case and split- 
ting it with the others; he did not 
deny that he had made a practice of 
accepting money to influence his de- 
cisions. 

The American Judicature Society, a 
court reform organization, called the 
Oklahoma case “the most spectacular 
judicial scandal in American history.” 

Now a different Oklahoma court is 
involved in another history-making 
scandal. 
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Federal District Judge Stephen S. 
Chandler of Oklahoma City, chief 
judge for the western district of Okla- 
homa, has been stripped of everything 
but his title and $30,000-a-year salary 
by the Judicial Council of the Tenth 
Circuit. The Council said Chandler 
was “unable or unwilling” to perform 
his duties properly and barred him 
from exercising further judicial pow- 
ers. 

Chandler has been involved in vari- 
ous controversies ill becoming a judge. 
He has been charged with prejudice 
in several law suits; has been sued for 
damages by a lawyer; and was ac- 
cused in a recent indictment (later 
dismissed ) of using county equipment 
and materials to build a road on his 
property. He also has engaged in a 
running feud with judges of the high- 
er court. 

The action of the Council depriving 
him of judicial authority is without 
precedent in the nation. It was taken 
under a 1948 act of Congress giving 
the Councils (composed of the Fed- 
eral judges of each circuit) authority 
“to make all necessary orders for the 
effective and expeditious administra- 
tion of the business of the courts with- 
in its circuit.” 

The Council could not, under the 
Constitution, take away Chandler's 
salary. He already has enough service 
to retire at full pay, anyway. 

If Chandler challenges the order, 
the Supreme Court will have to rule 
whether the law gives the circuit 
court judges this much power. 

It is beneficial to the administration 
of justice, we think, for the Councils 
to have authority to discipline district 
judges who disgrace or abuse their 
lifetime offices. The only other reme- 
dy is for Congress to institute im- 
peachment proceedings; this is a 
process so politically difficult that 
only four federal judges in American 


175 


history have been removed from of- 
fice by impeachment. 

Oklahoma’s two separate judicial 
scandals have meaning for the rest of 
the nation, specifically including Flor- 
ida. 

The three judges involved in bribe- 
taking were also deeply involved in 
politics; as elected officials they may 
have salved their consciences by call- 
ing the bribes “campaign contribu- 
tions.” When a judge has to solicit 
funds for campaign purposes, the line 
between an indirect bribe and an out- 
right donation can become very dim. 

Chandler was more a_ politician 
than a judge. He was put on the 
bench (in 1943) solely because of his 
friendship with a U. S. senator, and 
his qualifications were so dubious that 
it took three years to get his appoint- 
ment approved. 

These cases provide additional evi- 
dence of the need to take judgeships 
out of politics by establishing, for 
both state and federal courts, a non- 
partisan system of judicial selection. 


Some other states have done this but 
the 1965 Florida Legislature rejected 
a proposal by The Florida Bar for a 
limited move in this direction. 

The Legislature did approve a pro- 
posed constitutional amendment cre- 
ating a commission empowered to in- 
vestigate complaints of misconduct 
against a judge and issue a reprimand 
or recommend his removal. This 
would provide an alternative to the 
cumbersome impeachment process, 
which has been invoked twice in re- 
cent years against Florida circuit 
judges without a conviction. 

Voters next November will have a 
chance to approve this amendment. 

They ought to do so, and thus be- 
gin a long-needed reform of the Flor- 
ida judicial system. As long as judges 
depend upon politics for their selec- 
tion and politics for their protection, 
any state may one day discover that 
the pillars of its court system are as 
rotten as Oklahoma's. 

— The Tampa Tribune 
January 3, 1966 


Shakespeare Misquoted 
Editor, The Florida Bar Journal 


On page 1131 of the December 
1965 issue of the Journal appears a 
letter from David B. Higginbottom 
in which he quotes Shakespeare as 
follows: “If I were King, the first 
thing I would do would be to hang 
all the lawyers.” 

This is a misquote. The correct 
quotation is to be found in Part II of 
“King Henry VI,” Act IV, Scene II. 
John Cade, a rebel, is addressing some 
of his followers, among whom is Dick 
the butcher. Cade announces that he 
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will soon be king, and continues “... 
there shall be no money; all shall eat 
and drink on my score; and I will ap- 
parel them all in one livery, that they 
may agree like brothers and worship 
me their Lord.” 
Dick: “The first thing we do, let’s 
kill all the lawyers.” 
This is to set the record straight. 
JupcE Jos. S. WHITE 
West Palm Beach 


Editor's Note: The Journat will set the 
record straight on much Shakespeare had to 
say about lawyers with an article entitled 
“Shakespeare and the Law” by retired Flor- 
ida State University Professor William Hud- 
son Rogers. Look for it in the April issue. 
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Income Tax — Value of Staff-Meeting 
Luncheons at Hotel Held Exempt 
from Employee’s Gross Income 

An employee can exclude from his 
gross income the value of any meals 
furnished to him by his employer, if 
(1) the meals are “for the conven- 
ience of the employer” and (2) the 
meals are furnished “on the business 
premises of the employer.”! 

In a recent case,? an employee was 
furnished meals at his company’s staff 
conferences. The Commissioner sought 
to include in the employee’s gross in- 
come the fair market value of such 
meals. 

Since the company had no suitable 
dining facilities it rented a suite on an 
— annual basis at a 
nearby hotel where 
daily luncheon 
meetings were 
held. All members 
of the staff were 
required to attend 
unless they had an 
acceptable excuse. 
The purpose of the 


meetings was to 


SCHWARTZ 


"Int. Rev. Code Sec. 119(1). 
*Carlton R. Mabley, Jr., TC Memo 1965- 


Editor’s Note: Tax Law Notes are prepared 
for The Florida Bar Journal by the Com- 
mittee on Education and Information of the 
Tax Section, Byron L. Sparber, chairman, 
Benjamin S. Schwartz, editor. 
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provide daily contact among the com- 
pany’s executives and to keep them in- 
formed of the activities of all depart- 
ments. These luncheons also obviated 
the necessity to take time from the 
business day to hold such conferences. 
No luncheon meetings were held at 
which business matters were not dis- 
cussed. 

The Commissioner contended that 
the meals were furnished neither for 
the convenience of the employer nor 
on the business premises of the em- 
ployer. 

The Tax Court held for the tax- 

ayer. Since the evidence clearly 
established that the meals were fur- 
nished for a substantial noncompensa- 
tory business reason of the company, 
they were for the convenience of the 
employer. The purpose of such lunch- 
eons was to conserve normal working 
hours which would otherwise be con- 
sumed by many daily conferences 
among various executives in the 
course of the business day. Paren- 
thetically, the court added that even 
if the furnishing of such meals were 
considered as compensation for the 
relinquishment by company em- 
ployees of their usual right to spend 
their luncheon period as they pleased, 
the result would be the same. The 
Regulations? point out that meals fur- 
nished by an employer for a substan- 
tial noncompensatory business reason 


“Treas. Reg. Sec. 1.119-1(a) (2). 
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will be regarded as furnished for the 
convenience of the employer, even 
though such meals are also furnished 
for a compensatory reason. 

The question of whether the meals 
were served “on the business prem- 
ises of the employer” was also re- 
solved in favor of the taxpayer, since 
the rented hotel suite was acquired 
and actually used for the conduct of 
company business and the furnishing 
of meals there was merely incidental. 


Fraud — Criminal Conviction for Tax 
Evasion Conclusively Establishes 
Civil Fraud Liability 

A taxpayer was convicted of income 
tax evasion for the years 1955 through 
1958. Subsequently, he filed an ac- 
tion to recover certain overpayments 
of taxes made by him for those years. 
The Commissioner counterclaimed for 
additional taxes and the 50% civil 
fraud penalty. The taxpayer contend- 
ed that the stipulation, entered into 
between him and the Government in 
the criminal action as to the amount 
of this taxable income for the years in 
question, was binding on the Govern- 
ment in the refund suit. The Govern- 
ment argued that such stipulation re- 
lated only to the criminal action, and 
cannot be used to collaterally estop its 
offering proof in the civil action of a 
much higher amount of taxable in- 
come. The Government further con- 
tended that the prior conviction for 
income tax evasion conclusively estab- 
lished the existence of fraud for pur- 
poses of the civil action and that the 
taxpayer was collaterally estopped in 
the civil action from denying that he 
had committed fraud during the years 
in question. 

The district court held* that the 
amount of taxable income set forth in 
the stipulation in the criminal pro- 


“Moore v. United States, 14 AFTR2d 5612 
(W.D. Va. 1964). 
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ceeding did not estop the Govern- 
ment from proving a larger taxable in- 
come in the later civil proceedings, 
since the precise amount of taxable 
income for the years in question was 
not an essential element to the crimi- 
nal conviction. The only requisite ele- 
ments to the criminal conviction were 
that the amount of tax in question was 
substantial and that the acts of the 
taxpayer constituted a willful evasion. 
Thus, the Government is not collater- 
ally estopped from offering proof in a 
subsequent action of the exact amount 
of taxable income for the years in 
question. 

On the issue of fraud, the district 
court held the criminal conviction for 
willful evasion of income taxes did not 
necessarily involve fraud; the Com- 
missioner had to establish fraud in the 
subsequent civil action.® 

The Fourth Circuit® affirmed the 
lower court’s opinion with respect to 
the right of the Government to assert 
a greater amount of income tax liabili- 
ty than the amount stipulated to in the 
criminal proceedings. However, on 
the question of whether a criminal 
conviction for tax evasion works a 
collateral estoppel on the issue of 
fraud in a subsequent civil suit in- 
volving the 50% fraud penalty, the 
appellate court reversed. 

In holding that the prior criminal 
conviction is conclusive on the issue 
of fraud in the subsequent civil pro- 
ceedings, the Fourth Circuit adopted 
the view previously enunciated by 
our Fifth Circuit.7 Although the court 
admitted that the criminal tax evasion 


"United States v. Scharton, 285 U.S. 518 
(1932). 

°16 AFTR2d 6058 (4th Cir. 1965). Ac- 
cord Amos v. Commissioner, 16 AFTR2d 
6061 (4th Cir. 1965). 

"Tomlinson v. Lefkowitz, 334 F.2d 626 
(5th Cir. 1964). 
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statute, by its terms does not require 
a finding of fraud, it pointed out that 
there was no case in which the facts 
leading to conviction for tax evasion 
did not also contain sufficient proof 
for a finding of fraud in the civil 
case. The only difference between the 
constituent elements of the two stat- 
utes is the larger quantum of proof 
required in a criminal evasion case. 
Furthermore, the doctrine of collater- 
al estoppel does not deprive the tax- 
payer of his right to judicial review, 
since a competent tribunal had fully 
reviewed the question of fraud in 
the criminal proceeding and the Gov- 
ernment’s burden of proof there was 
more exacting than that required in 
the civil action. 

In view of the agreement between 
the Fourth and Fifth Circuits on this 
latter issue, it seems unlikely that the 
Supreme Court will grant certiorari 
unless and until a conflict arises by 
virtue of a contrary decision in one 
of the other circuits. 


Estate Tax — No Marital or Charitable 
Deductions Allowed with Respect to 
Trust in Which Only Widow and 
Charity are Sole Beneficiaries 

In his will a decedent established a 
trust from which income to the extent 
of $12,000 annually was to be paid to 
his widow for life. If the trust income 
was insufficient to pay that amount, 
the deficiency was to be paid from 
principal. The income taxes of the 
widow were also to be paid from the 
principal of the trust. Any income not 
paid to the wife, together with all of 
the remaining principal, was to be 
distributed to charity. 

The executor contended that the 
estate was entitled to a charitable de- 
duction equal to the present value of 
the remainder interest. This amount 
was ascertained by deducting from 
the value of the trust the total pros- 
pective invasions of principal based 
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upon the widow's life expectancy (26 
ears ). 

Since all of the income and princi- 
pal of the trust would go either to the 
widow or to the charity, the executor 
further contended that if no charitable 
deduction was allowable, a marital de- 
duction should be allowed for all or 
at least a portion of the amount of the 
trust. 

The Tax Court denied both deduc- 
tions.$ 

In order for a remainder interest to 
qualify for a charitable deduction, it 
must have a presently ascertainable 
value.2 In this case, however, the 
principal of the trust could be invaded 
to provide the widow with $12,000, 
after the payment of her income tax. 
The problem, then, was to determine 
the amount of trust principal with re- 
spect to which the possibility of in- 
vasion was so remote as to be negligi- 
ble. Based upon her life expectancy, 
it was shown that the widow would 
live only to age 73. However, if she 
lived to age 84, the entire trust would 
have been consumed. Since it was de- 
termined that the possibility of her 
living to age 84 was not so remote as 
to be negligible, there was no ascer- 
tainable amount which would ulti- 
mately go to the charity. Thus, the 
charitable deduction was disallowed. 

In light of the denial of any charita- 
ble deduction and the fact that the 
trust could inure only to the benefit of 
the charity or the widow, the alterna- 
tive contention of the right to a mari- 
tal deduction seemed a most equitable 
approach. In tax cases, however, 
equitable principles are rarely, if ever, 
substituted for statutory rules spe- 
cifically set forth in the Code. To 
qualify for a marital deduction the 
trustees, in this case, must have been 


’Estate of Sol Schildkraut, TC Memo 


1965-239. 
*Treas. Reg. Sec. 20.2055-2(a). 
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required to pay all the income of the 
trust to the widow during her lifetime, 
in annual or more frequent intervals, 
and the widow must have had the 
power, exercisable alone and in all 
events, to appoint all or a specific por- 
tion of the principal to herself or any 
other person during her life or by 
will.10 

Although the Tax Court did not 
pass on the question of whether the 
widow had the right to all of the in- 
come for life, it held that she had 


Int. Rev. Code Sec. 2056(b)(5). 


only a conditional power to appoint 
the principal or any portion of it to 
herself. The power to invade princi- 
pal for the payment of her income 
taxes was conditional on whether she 
would have income taxes to pay. If 
she had no taxable income because 
deductions exceeded her income, then 
there would be no tax to pay. Thus, 
there would be no invasion of princi- 
pal for her benefit. Furthermore, even 
if it be assumed that there would be 
some invasion of principal to pay 
taxes, there was no specifically identi- 
fiable portion which would be in- 
vaded for such purpose. 


and Savings Bonds 


Question: 


I have several E Bonds bought in my maiden name before I got mar- 


ried. Will I have difficulty cashing them? Are any papers required 


to be shown? 
Answer: 


The answer is “no” to both questions if you present the bonds to a 


paying agent (bank) where you are known, or where you can estab- 
lish satisfactory identification. Or it is possible to have the bonds 
reissued in your married name, using Form PD 1474. 


Question: 


I am smart enough to know that U. S. Savings Bonds are as sound 


as our country. Aside from that, what is it that makes them such a 


good investment? 
Answer: 


First of all, your principal investment and rate of return are guaran- 


teed. Then, there is the added advantage that you do not have to 
report your interest earnings on E bonds for tax purposes until such 
time as you cash your bonds or they reach final maturity. Under 
existing regulations, this would be 17 years and nine months. Even 
then, this interest is not subject to State or local income taxes. An- 
other fine feature about Savings Bonds is the fact that when they 
are lost or stolen, the Treasury replaces them without charge. 


Question: 


I own some Savings Bonds that I bought before I got married and 


on which my mother is named as beneficiary. I now would like to 
designate my wife as beneficiary. Can this be done? 


Answer: 


Yes; however, you will have to obtain a copy of Form PD 1787 and 
have your mother sign it consenting to the change in beneficiary. 


This form can be obtained at any Federal Reserve Bank or branch, 
or by writing the Bureau of Public Debt, Washington, D. C. 20220. 
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EQUAL EMPLOYMENT OPPORTUNITY 


Comprehensive new legislation; 
but it’s only the beginning! 


When Congress adopted Title VII 
of the Civil Rights Act of 1964,1 it 
made it the avowed objective of the 
Federal Government to eliminate all 
employment discrimination based on 
race, color, religion, sex or national 
origin in all industries affecting inter- 
state commerce. 

This important 
new law imposes 
upon employers, 
labor unions and 
employment agen- 
cies a new set of 
obligations. It 
gives employees, 
job applicants, and 
members of minor- 

MINTZ ity groups new 
rights, and it sets up machinery for 
enforcing those rights. The key to the 
administration of the new rules is a 
five-member Equal Employment Op- 
portunity Commission. (E.E.O.C.). It 
performs its tasks through a series of 
formal and informal remedial pro- 
cedures, with the emphasis, for the 
present, on efforts to obtain voluntary 
compliance. 


July 2, 1964. P.L. 88-352, 78 St. 253, 
42 U.S.C.A., §§2000e - 2000e-15. 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Burnis T. 
Coleman, Chairman; Herbert B. Mintz, 
Editor. 
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The unlawful employment practices 
of Title VII comprehensively extend 
to virtually every aspect of the em- 
ployer-employee relation; hiring, fir- 
ing, promotion, transfer, wages, and 
terms, condition, or privileges of em- 
ployment—all will feel the effect of 
this legislation. 

Unlike other labor legislation, the 
protection of Title VII extends from 
the production line to the executive 
offices. All employees—managerial as 
well as production, are within the 
coverage of Title VII. 


The Enforcement Procedure 

In states where there is no fair em- 
ployment practice statute, (for ex- 
ample, Florida) the enforcement pro- 
cedure is as follows: 

The aggrieved individual files an 
unlawful-employment-practice charge 
with the E.E.C.O. A member of the 
Commission who has “reasonable 
cause” to believe a violation has oc- 
curred, also may file a charge. There 
is a 90-day limit on the filing of such 
charges after the alleged unlawful 
practice occurred. 

The accused employer, employment 
agency or labor union is served by 
the Commission with a copy of the 
charge. The Commission will then in- 
vestigate, and if there be “reasonable 
cause” to believe that the charge is 
true, it will try to eliminate the un- 
lawful employment practice by vari- 
ous informal methods. Nothing said 
or done up to this point in the pro- 
ceeding may be made public or be 
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used as evidence in a subsequent 
proceeding. The Commission’s investi- 
gation and efforts to obtain voluntary 
compliance is completed within 30 
days after the charge is filed (this may 
be extended to 60 days). If the Com- 
mission is unsuccessful in their efforts, 
it then so notifies the aggrieved, who, 
within 30 days thereafter, may file a 
civil action in the appropriate federal 
district court. (Currently , “class suits” 
are being filed under guidance and 
support from the N.A.A.C.P.) 

The court may appoint an attorney 
for the aggrieved and authorize com- 
mencement of the action without pay- 
ment of legal fees, costs, or security. 
If the court finds that the accused in- 
tentionally engaged or is engaging in 
an unlawful employment practice, it 
may enjoin the practice and order 
such affirmative action as may be ap- 
propriate, including reinstatement or 
hiring with or without back pay. It 
also may award a reasonable attor- 
ney’s fee as part of the costs. 

The foregoing has been a terse 
presentation of a very detailed pro- 
cedure. Those more interested are 
referred to the statute. 


Sex Discrimination 

In regard to sex discrimination, one 
must be aware of the requirements of 
both title VII and the Equal Pay Act 
of 1963,2 an amendment to the Fair 
Labor Standards Act. On the subject 
of sex, the Equal Pay Act prohibited 
only wage discrimination; whereas 
Title VII is broader and prohibits all 
types of employment-sex discrimina- 
tion. Further, the Equal Pay Act had 
the same limitation of coverage and 
exemptions as are found in the Fair 
Labor Standards Act; whereas Title 
VII has entirely different concepts of 
coverage. 


*June 10, 1963. 29 U.S.C.A., §206. 


182 


It is the present interpretation of 
Title VII, in regard to sex, that it 
has the same broad coverage as the 
remainder of Title VII. That is to say, 
for example, that although under the 
Equal Pay Act, its provisions do not 
apply to certain persons qualifying 
for executive, administrative and pro- 
fessional exemptions, nor does it ap- 
ply to many industries which are in 
various ways exempt from the over- 
time requirements, such limited cov- 
erage of the Equal Pay Act are not 
limitations nor the basis for interpre- 
tation of coverage of Title VII in re 
sex. In other respects, the E.E.O.C. 
will follow the Equal Pay Act inter- 
pretations of the Wage-Hour Admin- 
istrator. 

While on this subject of sex dis- 
crimination, it should be pointed out 
that various conditions of employment 
related to sex are today, in all likeli- 
hood, void; for example a requirement 
that women be single to be continued 
in the employ, or a requirement that 
women, upon becoming pregnant, are 
immediately to be laid off. 


Government Contractors 

There are various presidential ex- 
ecutive orders prohibiting discrimina- 
tion on the basis of race, creed, color 
or national origin in employment on 
work done under government con- 
tracts. This prohibition extends to 
prime contractors and persons having 
a first or second tier relationship 
through a prime contractor under 
government contract. The executive 
orders do not prohibit sex discrimina- 
tion, but they do prohibit discrimina- 
tion based on age, except where, on a 
basis of a bona fide occupational 
qualification. 

The creation of the E.E.O.C. has 
resulted in some duplication in juris- 
diction between it and the newly 
created Office of Federal Contract 
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Compliance, which polices the gov- 
ernment'’s anti-discrimination program 
for federal contractors. (This job for- 
merly was performed by the Presi- 
dent’s Committee on Equal Employ- 
ment Opportunity. ) 

Where the offending employer in- 
volved is a government contractor, 
jurisdiction exists in the government 
contracting agency to correct that 
contractors discriminatory conduct. 
As is obvious, there would be dupli- 
cating efforts unless some clearing 
house type of liaison or communica- 
tion is established between the Office 
of Federal Contract Compliance and 
the E.E.O.C. This has recently been 
suggested. 

Of course, government contractors 
are subject to much more powerful 
penalties than exist under Title VII. 
The more frequently used sanction 
which may be imposed by the gov- 
ernment contracting agency is to put 
the offending contractor on a list bar- 
ring the award of new government 
contracts until the contractor has 
changed his practices. 


Proposed Amendments 

Before E.E.O.C. even had in July 
1965 begun to operate, bills were 
introduced in the last session of Con- 
gress to amend Title VII of the Act 
to give the Commission direct en- 
forcement powers. One measure, H.R. 
10065, that would more rapidly sub- 
stantially broaden coverage under 


Title VIL* and also give E.E.O.C. the 
power to issue cease and desist orders 
enforceable by the federal courts of 
appeals, was approved by the House 
Labor Committee by a vote of 28 to 2. 
Further action on that bill was de- 
ferred to the present session. 


Matters to be Reviewed 

In order to comply with the re- 
quirements of the law, there are a 
number of areas that the employer 
should review, and if necessary, make 
appropriate changes. There should be 
a review of any collective bargaining 
contract to determine whether or not 
differentiations are made in the treat- 
ment accorded to male and female 
employees. There should be reviewed 
the content of help wanted advertis- 
ing, the content of coverage and 
benefits of group insurance programs, 
the qualifications of women into pre- 
viously all-male departments, fringe 
benefit or retirement programs, and 
in-plant facilities. 

The requirements of the law as to 
all types of employees dictate that it 
would be prudent to review (having 
the requirements and purposes of the 
law in mind) any testing procedures, 
interviewing processes, hiring and 
promotion procedures and employ- 
ment application forms. 


“Coverage now applies to employers of 
100 employees and will be broadened an- 
nually so that in July 1968 it will cover em- 
ployers of 25 or more. 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 


Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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Business Law — Federal Taxation — 
Priority of Liens 


On June 30, 1960, the United States, 
acting through a district director of 
_ Internal Revenue, assessed more than 
$14,000 in withholding taxes against 
a taxpayer calling itself Kurtz Roofing 
Company. Thereafter, demand for 
payment was made and, although the 
taxpayer refused to pay the assess- 
ment involved, giving rise to a federal 
tax lien as provided in 26 U.S.C. 
§§6321, 6322, the Government failed 
to file notice of lien at the taxpayer's 
principal place of business. 

Approximately three weeks later, 
the taxpayer filed a petition in bank- 
ruptcy. The trustee, relying on the 
provisions of §70c of the Bankruptcy 
Act, asserted that he was vested with 
all the rights of a judgment creditor, 
and in light of U.S.C, §6323, the un- 
recorded federal tax lien was invalid 
against him. 

The trustee’s position was affirmed 
by the referee, the district court and 
the Court of Appeals for the Sixth 
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Circuit. Petition for writ of certiorari 
was filed in the Supreme Court of the 
United States, urging the existence of 
a conflict between the decision in the 
instant case and other courts of ap- 
peals. 

The Supreme Court noted that most 
of the courts of appeals reviewing the 
question had sustained the validity of 
an unrecorded federal tax lien as 
against a trustee in bankruptcy on the 
authority of United States v. Gilbert 
Associates, Inc., 345 U.S. 361, wherein 
it was held that the phrase “judgment 
creditor” as used in 26 U.S.C. §3672 
(the predecessor to §6323) was used 
by Congress “in the usual, conven- 
tional sense of a judgment of a court 
of record.” 

The Court in examining the instant 
case viewed the language in §6323 as 
not intending to exclude a trustee in 
bankruptcy from the scope of the 
phrase “judgment creditor” and con- 
cluded that the issue before the Court 
in the Gilbert case, supra, was quite 
different from the issue raised in the 
instant case. 

In the Gilbert case, supra, the Court 
was not concerned with a bankruptcy 
proceeding or the rights of a trustee 
in bankruptcy. Moveover, the Gilbert 
case, supra, arose out of a state insol- 
vency proceeding where the issue 
raised was whether an unrecorded 
federal tax lien was valid as against 
a municipal tax assessment which was 
neither reduced to judgment nor ac- 
corded “judgment creditor” status by 
any statute. 

The Court noted that the holding 
in the Gilbert case, supra, was based 
on an effort to render the application 
of federal tax liens uniform in the 
several states, and that Congress did 
not intend the term “judgment credi- 
tor” to be subject to different defini- 
tions because of the variances in the 
taxing procedures of the several states. 
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However, in the instant case, the 
possibility of an unequal application 
of federal tax laws because of vari- 
ances in the terms of different state 
and local tax assessment statutes and 
judicial rulings thereon is not present. 

In this case, the Court was faced 
with a uniform federal scheme relat- 
ing to the rights of a trustee in bank- 
ruptcy in light of an unequivocal 
statement by Congress that he shall 
have “all” the rights of a judicial lien 
creditor with respect to the bankrupt’s 
property. 

Consequently, the Court after re- 

viewing the legislative history of §70c 
of the Bankruptcy Act and 26 U.S.C. 
$6323, held that a trustee in bank- 
ruptcy is entitled to prevail over un- 
recorded federal tax liens. 
United States v. Ray F. Speers, Trus- 
tee in Bankruptcy of the Kurtz Roof- 
ing Company, 34 LW 4061, (October 
term 1965, December 13, 1965. ) 


Business Law — Contracts in 
Restraint of Trade 

Appellant, Capelouto, a former 
branch manager of Appellee, Orkin 
Exterminating Company of Florida, 
Inc., engaged in the business of struc- 
tural pest control, had executed a 
contract of employment providing 
: that upon termination of employment, 
Capelouto would not compete with 
appellee for a period of two years 
within the area managed by him 

while in the employ of appellee. 
Thereafter, appellant terminated 


his employment and almost immedi- 
ately commenced his own exter- 
minating company within the pro- 
hibited area. Appellant at the same 
time filed suit for declaratory judg- 
ment concerning his rights and status 
under the employment contract and 
asked to be relieved from the pro- 
visions of the contract limiting his 
right to enter into competition with 
appellee in the structural pest control 
business. 


At trial, appellant argued that the 
contract was void under §542.12(2), 
Florida Statutes, because it was not 
reasonable as to the area covered and 
that, if the contract was valid under 
the statute, the statute itself was in- 
valid in that it deprived him of the 
equal protection of the law and of his 
property right to earn a living. 

The chancellor rejected both argu- 
ments and concluded as to the ques- 
tion of constitutionality that subsec- 
tion 2 of §542.12, Florida Statutes, 
was constitutional and enjoined the 
appellant from competing with ap- 
pellee for a period of two years be- 
ginning March 1, 1965, which date 
was approximately 45 days after entry 
of the final decree and some nine 
months after the filing of the suit. 

Appeal was taken directly to the Su- 
preme Court of Florida, raising four 
questions: 

a) Whether §542.12(2), Florida 

Statutes, was valid under Flori- 
da and Federal constitutions. 
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Edward S. Jaffry, a member of the Bar Journal Subcommittee and 
one of the editors of this column, received his Bachelor of Arts 
degree from the University of Miami in 1954 and his Bachelor of 
Laws degree from the University of Miami in 1957. Mr. Jaffry is 
presently an attorney for Secretary of State Tom Adams. 
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b). Whether the covenant not to 
compete was invalid under the 
statute as covering too large an 
area. 

c) Whether the chancellor abused 
his discretion in imposing a 
two-year injunctive period run- 
ning some nine months beyond 
the date contemplated by the 
contract. 

d) Whether there existed any spe- 
cial equity in favor of the ap- 
pellant requiring a holding that 
the contract was unreasonable 
and therefore void. 


The Court first considered the ques- 
tion of constitutionality recog- 
nized that the earlier decision in 
Standard Newspapers v. Woods, 110 
So.2d 397, (Fla. 1959), did not spe- 
cifically settle the question of the 
constitutionality of subsection 2 of 
§542.12, Florida Statutes, as applied 
to contracts affecting employees or 
agents. 

The Court, in sustaining the chan- 
cellor, recognized that although under 
the common law, contracts restricting 
a man’s right to follow his calling 
were considered void, the reasons 
which supported this common law 
view have long since disappeared. In 
any event, it is beyond question that 
the legislature has the power to enact 
legislation superseding the common 
law. 

The Court then concluded that in 
light of a total absence of any show- 
ing sufficient to overcome the pre- 
sumption of validity attaching to prop- 
erly enacted legislation, subsection 2 
of the subject statute was constitution- 
al as applied to contracts between an 
employee and employer. 

As concerns the remaining questions 
raised, the Court held that the con- 
tract was reasonable as to time and 
area; that no special equity did exist 
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in favor of the appellant; and that the 
order of the chancellor directing that 
the injunctive period commence on 
March 1, 1965, was not unreasonable 
in light of the chancellor's apparent 
intent to permit to the appellant ap- 
proximately one month to arrange his 
affairs before the injunction became 
effective and to afford to the appellee 
a full two-year period free from com- 
petition from his former employee, as 
was intended by the contract of em- 
ployment. 

Reuben Capelouto v. Orkin Extermi- 
nating Company of Florida, Inc., Case 
No. 34,037, Supreme Court of Florida, 
January 5, 1966. 


Business Law — Insurance — Exclusions 

Appellee, Fields Building Supply, 
rented a mobile crane and crane oper- 
ator from the contractor at an hourly 
rate for the purpose of lifting a ce- 
ment silo and placing same on a truck. 
While the silo was suspended in mid- 
air, the crane boom collapsed and the 
silo was totally destroyed. 

Fields brought suit against the con- 
tractor, alleging that he was negli- 
gent in not keeping the crane in good 
repair and recovered a judgment in 
the sum of $2,022. Fields then brought 
a garnishment suit against the appel- 
lant insurance company, alleging the 
existence of a contract of insurance 
between the appellant and the insured 
contractor. 

The appellant insurance company 
defended primarily upon the theory 
that the loss sustained fell within that 
portion of the contract excluding re- 
covery for loss of “.. . property in the 
care, custody and control of the in- 
sured or property as to which the 
insured for any purpose is exercising 
physical control... .” 

At the trial, appellant contended 
that since the silo was in the physical 
control of the crane operator, who was 
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employed by the contractor, it neces- 
sarily followed that the silo was in the 
care, custody or control of the in- 
sured (contractor) within the mean- 
ing of the foregoing provision, when 
the collapsing of the boom resulted in 
its destruction. Fields argued that it 
had not only rented the crane but also 
rented the operator's time; that the 
operator was handling the crane in 
accordance with the directions of a 
junior partner for Fields; thus the silo 
was not in the care, custody or control 
of the contractor, but on the contrary, 
Fields was exercising control over the 
object. 

The District Court of Appeal for 
the First District, following the rule 


recited in the Michigan Mutual Li- 
ability Company v. Maddox, 173 
So.2d 754, (Fla. 1965), held that the 
proprietary control of the silo was 
vested in Fields by reason of their 
ownership and “possessory control” 
was exercised by Fields through the 
direction of their junior partner, Rose, 
to the crane operator; and therefore, 
the exclusionary provision of the con- 
tract was not applicable to the facts 
in the case at bar, and appellee was 
entitled to recover. 

Glens Falls Insurance Company v. 
J. A. Fields, et al, Case No. G-307, 
District Court of Appeal, First Dis- 
trict, State of Florida, December 14, 
1965. 


N MEMORIA 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


Harvey Paul Albert, Miami 
Admitted to the Bar of Florida 1955. 
Died February 1966. 


Robert W. Baker, Clearwater 
Admitted 1953. Died December 1965. 


Pat Cannon, Miami 
Admitted 1931. Died January 1966. 


Raymond O. Denham, Miami 
Admitted 1931. Died January 1966. 


Percy B. Howell, Bushnell 
Admitted 1917. Died December 1965. 


Royce L. Kilpatrick, St. Petersburg 
Admitted 1953. Died January 1966. 


H. Spencer Lichtie, Fort Lauderdale 
Admitted 1957. Died December 1965. 
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Ed P. Malmbery, Daytona Beach 
Admitted 1945. Died January 2, 1966. 


Milton R. Mannheimer, Miami 
Admitted 1947. Died December 1965. 


Donald J. McNevin, St. Petersburg 
Admitted 1929. Died November 1965. 


Arthur H. Shoupe, Lake Worth 
Admitted 1926. Died June 1965. 


Harry B. Terrell, Tampa 
Admitted 1926. Died November 1965. 


Allan M. Thompson, Miami 
Admitted 1949. Died January 1966. 


Joseph E. Williams, Tampa 
Admitted 1915. Died December 1965. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Second Annual Assembly . . . The 
Fund’s Second Annual Assembly, 
which was held February 3-5 at the 
Robert Meyer Motor Inn, Orlando, 
was quite successful with approxi- 
mately 200 Fund member attorneys 
from all over the State in attendance. 
The program commenced on Thurs- 
day afternoon with a session by the 
Fund staff on Fund organization and 
procedures, which was followed that 
same evening by an open forum 
at which Fund members in attend- 
ance had the opportunity to discuss 
questions with The Fund staff. 

The more formal opening of the 
1966 Assembly occurred on Friday 
morning with opening remarks by 
President Hewen A. Lasseter. The 
first guest speaker, who discussed re- 
cent decisions in real property law, 
was William P. Owen of Fort Lau- 
derdale, chairman of the Publications 
Committee of The Florida Bar’s Real 
Property, Probate and Trust Law Sec- 
tion. During the second hour of the 
Friday morning program, Orlando at- 
torney Stephen T. Dean presented a 
detailed discussion of the tax aspects 
of real estate transactions. The morn- 
ing program was concluded with a 
discussion of The Fund’s legislative 
program and each Fund member's 
responsibility by J. Lewis Hall, Sr., of 
Tallahassee, The Fund's legislative 
counsel. 

The Assembly luncheon featured 
Chesterfield H. Smith of Lakeland, 
past president of The Florida Bar, 
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who discussed the work of the Consti- 
tution Revision Commission in his 
capacity as chairman of that group. 
The accompanying photograph shows 
(from left to right) John R. Gillespie, 
chairman of The Fund’s Executive 
Committee; Fletcher G. Rush, presi- 
dent-elect of The Florida Bar; and 
Messrs. Lasseter and Smith. 


A concurrent luncheon was held for 
the ladies in attendance and it fea- 
tured a fashion show, which was very 
well received. In the afternoon the 
ladies took a tour of the facilities of 
Tupperware Home Parties in Kissim- 
mee. 

The afternoon session of the As- 
sembly commenced with a discussion 
by Hollywood Realtor Gordon D. Mc- 
Mann of the subject, “Why I Recom- 
mend an Attorney in a Real Estate 
Transaction.” Hollywood attorney 
George L. Pallotto then discussed 
“Handling the Transaction to Justify 
His Recommendations.” 

One of the highlights of the Assem- 
bly program was the discussion by 
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Lon Worth Crow, Jr., president of 
Lon Worth Crow Company, Miami, 
on the subject of “Mortgage Banking 
and the Lawyer's Role.” The lawyers 
in attendance undoubtedly left with 
a better understanding of the mort- 
gage banking profession after hearing 
the presentation by Mr. Crow, who is 
a member of The Florida Bar. 

The Friday afternoon session con- 
cluded with a report by members of 
the Fund staff on its progress during 
the past year and with a discussion 
of certain items pertaining to the 1965 
title insurance legislation. 

Professor Frank Goodwin of the 
University of Florida presented a very 
entertaining as well as enlightening 
discussion of “The Egocentric Pre- 
dicament” when he spoke at the Fri- 
day evening dinner session. 

The concluding portion of the As- 
sembly program on Saturday morning 
Was a seminar on the Marketable Rec- 
ord Title Act by the Real Property, 
Probate and Trust Law Section of The 
Florida Bar. This portion of the pro- 
gram was arranged by Stanley B. 
Richard of Miami Beach, chairman 
of the Legal Institutes Committee of 
the Section. Participating in the dis- 
cussion were committee members Da- 
vid P. Catsman of Miami; Thomas T. 
Cobb of Daytona Beach; Paul Game, 
Sr., of Tampa; and William S. Turn- 
bull of Orlando. 

Special guests in attendance at the 
Assembly were law Professors Ralph 
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E. Boyer of the University of Miami 
and Mandell Glicksberg of the Uni- 
versity of Florida. The accompanying 
photograph shows (from left to right ) 
Paul J. Stichler, Fund vice president; 
Professor Glicksberg; B. E. Wilder, 
Fund vice president, Operations; and 
Professor Boyer. 

The telephone message center pro- 
vided at the Fund Assembly through 
the facilities of Southern Bell proved 
to be a great convenience to the law- 
yers attending as well as to their sec- 
retaries who had to make contact with 
them. The accompanying photo shows 
Miami Attorney Harold L. Greene re- 
ceiving a message from one of the 
Southern Bell operators who main- 
tained the message center. 


1965 Financial Report . . . The 
Fund's auditors have completed their 
examination of The Fund’s records 
for 1965 and the Fund’s annual report 
will be distributed as soon as printing 
has been completed. The report will 
show that Fund member attorneys 
forwarded to Fund headquarters gross 
additional contributions (underwrit- 
ing premiums) totaling $839,500 dur- 
ing 1965. The Fund's total assets as of 
December 31, 1965, amounted to 
$3,246,800. 

Abstracters Training Course . . . 
The Attorney Related Title Plant As- 
sociation (ARTPA) of which all of 
the 12 Fund affiliated title information 
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facilities are members, conducted a 
one and a half day intensive employee 
training program in abstracting meth- 
ods and procedures at Sarasota, Janu- 
ary 21-22. The managers of the bar- 
related title plants who are members 
of ARTPA were the instructors at the 
program, which was also participated 
in by Fund Field Services Officer 
Robert B. Bratzel. 

Title Note by a Fund Attorney ... 
Federal Tax Lien... Bankruptcy .. . 
In most Federal tax lien litigations 
there is a controversy between the In- 
ternal Revenue Department for the 
United States and a private citizen. 
In United States v. Spears, 86 S. Ct. 
411 (1965), the litigation was between 
the Internal Revenue Department and 
a trustee in bankruptcy. The taxes 
were assessed on June 3, 1960, giving 
rise to a Federal tax lien, but notice 
of lien was not filed in the Office of 
the County Recorder or in the United 
States District Court before February 
of 1961. A petition in bankruptcy was 
filed on June 20, 1960. The trustee 
contended the tax lien was invalid as 
to him under 11 U.S.C., Sec. 110, sub. 
c (1964 Ed.), which vested in him 
rights of a “judgment creditor” and 
upon 26 U.S.C. Sec. 6323 (1964 Ed.), 
which gives a judgment creditor pri- 


ority over an unrecorded Federal tax 
lien. In other words, the trustee’s 
statutory lien having attached as of 
the filing of the petition, the unrecord- 
ed Federal tax lien was not valid 
against the trustee. The court rejected 
the government's contention that un- 
der 11 U.S.C. Sec. 107, sub. b (1964 
Ed.), a Federal tax lien not perfected 
until after bankruptcy may neverthe- 
less be “valid against the trustee,” 
holding purpose of that section was 
to protect the government from 11 
U.S.C. Sec. 96 (1964 Ed.), which per- 
mits a trustee to avoid transfers made 
within four months of bankruptcy. 
The government must file its perfect- 
ed lien prior to the filing of the pe- 
tition in bankruptcy. 


New Members Since Last Report: 


Hagh M. Carrier. Miami 
Miami 
Sheppard Faber............. Miami Beach 
Max M. Hagen... Hialeah 
Lloyd C. Hawthorne....... Ft. Lauderdale 
Burton B. Loebl...... North Miami Beach 
Joseph W. Malek............ Miami Beach 
Albert S. C. Millar, Jr......... Jacksonville 
Russell K. Peavyhouse............ Brandon 
Harry M. Rosen....... North Miami Beach 
Michael C. Miami 
Miami 


Understand and live 
by the canons... 


If you are in doubt about a question of 
ethics that may arise in your practice, ask 
the Professional Ethics Committee for an 


opinion. 


As the opportunity affords, explain 
basic legal ethics to clients and friends. 
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Speech-making 

Lawyers are always prime candi- 
dates for speech-making before clubs 
and organizations of all kinds. 

When you receive an invitation to 
make a speech, you have two 
choices — to accept or to decline. 

If you decline the invitation, you 
are rejecting an excellent public rela- 
tions opportunity for yourself and for 
the legal profession. 

If you accept the invitation to 
speak, you are helping yourself and 
your profession build a reputation of 
respect in the community where you 
live and work. 

But by deciding to speak, you cre- 
ate the problem of preparing and de- 
livering a good speech. This applies 
no matter what kind of organization 
hears you talk — civic, social, reli- 
gious, fraternal, patriotic, education- 
al, or professional (including legal 
groups ). 

The Florida Bar Speakers Bureau 
tries to offer Florida organizations a 
list of outstanding lawyer speakers 
who are ready to deliver entertaining, 
informative talks to both laymen and 
other lawyers. 

How do you rate as a speaker? 
Some lawyers make dozens of 
speeches every year but never be- 
come first-rate speakers because they 
fail to develop first-rate speaking 
habits. 

Before you make your next speech 
there are several speech procedures 
you might consider to check yourself 
for good and bad points. Here are 
some tips which will help you con- 
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struct an effective, interesting speech: 

(1) Chart Your Path — Aim your 
speech on a definite course headed 
toward a logical conclusion. You can 
accomplish this by selecting a central 
theme for your speech. By having 
one main idea to stress, you will 
eliminate irrelevant thoughts. Your 
speech will not ramble. It will hit 
the target without confusion. 

(2) Make Them Listen — People 
will listen to you for mainly one rea- 
son — personal gain. When you start 
to talk you will already have a cap- 
tive audience of bodies. But you 
want an audience of minds. You 
want them to listen. Try to determine 
their areas of interest. Then slant 
your speech to emphasize this “gain” 
by providing them with listening mo- 
tivation. 

(3) Make Them Believe You — The 
theme and listening appeal of your 
talk are the framework of the address. 
But believability is the brick and 
mortar used to build a complete 
speech. Provide positive proof so that 
your audience will gain what you 
have promised when they follow your 
advice. Use examples which prove 
your points. 

(4) Memorize Ideas, Not Words — 
Memorized speeches can be deadly 
dull because they do not have that 
spark of enthusiasm which makes 
them interesting. And there is al- 
ways the chance that you might 
forget what you have memorized. 
Memorize your ideas — not the 
words — and you will remember 
what you are going to talk about. 


191 


By 

is 
= 


We forget words, but we don’t forget 
ideas. 

(5) Give it a Test Run — A com- 
mon pre-speech worry is how you 
will look to the audience. Check 
this impression with a practice session 
before a mirror. Watch your posture. 
Your facial expressions should be 
pleasant but natural. Are your man- 
nerisms distracting? Perhaps a tape 
recorder can help you examine the in- 
flections in your voice. These self- 
checks will help fix the entire speech 
presentation more firmly in your 
mind. 

(6) Stand, Smile, and Speak — The 
first ten seconds after you stand to 
speak are very important. The audi- 
ence forms an opinion of you even 
before you utter the opening words. 
And you are probably at the peak of 
nervous tension. You can relax your 
own tensions and also get favorable 
attention from the audience if you 
follow the stand-smile-speak routine. 
Stand erect. Take a deep breath. 
Pause. Smile so that the audience can 
settle down and you can relax. Speak 
your first words slowly, clearly, loudly. 

(7) Do Not Apologize — You can 
lose the respect of your audience if 
you begin your speech with an apolo- 
gy. An apology for not being pre- 
pared will soon be evident to the 
audience if you announce it to them. 
An apology for not being a good 
speaker will be believed. Do not 
apologize at first and you will not 
need to apologize later. 

(8) Make Friends with “Mike” — A 
microphone can be a friend or an 
enemy. Fight the mike, and it will 
fight back. Play the public-address 
game “Mike’s” way. Try to arrive 
about fifteen minutes before the meet- 
ing starts to check the room acoustics 
and the microphone. Observe the 
seating arrangement. Adjust the mi- 
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crophone to mouth level. Speak with 
your natural voice. Do not touch 
the microphone or the cord during 
your talk. 

(9) Speak Conversationally — All 
fear of public speaking can be elimi- 
nated if you think of a speech as sim- 
ply an enlarged conversation. Speak 
as if you were conversing with friends 
over a cup of coffee. Although the 
audience does not respond vocally, 
they are participating in the conver- 
sation by listening and thinking. Talk 
with them and not to or at them. 

(10) Use Your Eyes Too — Some 
speakers look down at their notes too 
much. Some gaze into space over the 
heads of the audience. Some speak to 
the ceiling or back wall. Many speak- 
ers look too often and too long at one 
person or one section of the audience. 
As you talk, shift your gaze over vari- 
ous areas of the audience. This helps 
you keep contact with them. It is a 
technique which is as difficult as the 
actual spoken words. 

(11) Speak Simply — Simply speak 
by speaking simply. A large $100 
word may impress some people, but 
it does not always best express an 
idea. It may even confuse an idea 
if the word is not grasped. Dodge 
the use of legal terms and profession- 
al jargon. You will be a more popular 
speaker if you use simple words 
spoken in your natural voice. 

(12) Avoid Hand Mannerisms — 
What do you do with your hands 
during a speech? Many speakers de- 
tract from their speech by moving 
their arms and hands too much or 
by placing their arms and hands in 
unnatural positions. They employ the 
straight-jacket method (hands clasped 
behind the back). They try the cold- 
hands technique (hands in pockets 
jingling coins). They take the retired- 
waiter stance (the bent-elbow type). 
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They use the handcuffed procedure 
(hands clasped in front). But the 
best, most natural way to use your 
hands is not to use them at all. Let 
your hands hang naturally at your 
sides. Use them for normal gestures 
and to make emphatic points. Other- 
wise, just stand straight and let your 
arms hang down normally. 

(13) Stand Still — Walking back 
and forth on the platform may help 
you release nervous tension. But it 
may create tension in your audience. 
And they may rivet their attention 
on your physical movement and not 
on your words. You can accomplish 
the same release of tension by shift- 
ing your weight while standing in the 
same position, which also keeps you 
in direct contact with the microphone. 

(14) Vary Your Delivery — Mono- 
tone speaking is hypnotic and sleep- 
inducing. Keep the audience alert 
with variations in your voice. Speak 
loudly to emphasize key words or 
phrases. Speak low to arouse listen- 
ers to pay special attention. Speak 
rapidly to build mental excitement. 
Speak slowly and deliberately to ham- 
mer forth vital points. 

(15) Props Often Help — Your 
speech will be more listenable and 
more memorable if you use visual ex- 
amples to explain certain points. For 
example, if you are speaking about 
a hypothetical law case, perhaps 
some objects which could have been 
involved in the case might add drama 
to your words — the knife which was 
used, the three words which upset the 
testimony, the book which contains 
the most vital information. Doing the 
unexpected will be dramatic, how- 
ever, only if it directly relates to the 
idea you want to stress. 

(16) Do Not Stammer — There 
have been times when people in an 
audience make bets on how many 
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times a speaker says “er” and “ah.” 
These noises are interesting to the 
gamblers but not to anyone else. You 
can avoid using “er” and “ah” by 
pausing at the end of each thought 
instead of punctuating with meaning- 
less noises. 

(17) Wait for Disruptions — There 
is always the chance that some noise 
or movement will interrupt a talk. A 
waiter will rattle some dishes. Some- 
one arrives late or leaves early. An 
airplane roars overhead. For a mo- 
ment you lose the attention of the 
audience. Your best bet is to pause 
for the disturbance to pass. Wait for 
the audience to return their attention. 

(18) Forget the Water — Standard 
items at a speaker's table are a pitcher 
of water and glasses. Do not drink 
water during your speech. Sipping 
water interrupts your flow of thoughts. 
Also you might make people in the 
audience thirsty. If you must have 
some water, try to sip it while the 
audience is laughing at some amusing 
remark you have made. Make sure 
water is poured into the glass before 
you start talking. It is bad practice to 
pour water into the glass and drink it 
while the audience watches. 

(19) Be a Clock-Watcher — A pub- 
lic speaker is one person who must 
be a clock-watcher. Do not talk too 
long. If necessary, have a friend in 
the audience give a two-minute sign 


so that you will know the speech 


must soon come to a close. 

(20) End on a Cheerful Note — 
The audience should leave with a 
good feeling. They should be inspired 
to take your advice. They should 
feel that they have been thoroughly 
informed and also entertained. Do 
not let your talk run down hill in the 
closing minutes. End on a high pitch. 
And when you are through speaking, 
stop. 
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The American Trial Lawyers As- 
sociation presented citations of merit 
to 22 circuit judges and the chief 
judge of the Federal Court in Dade 
County as a climax to their educa- 
tional seminar held there in January. 
The awards were in recognition for 
the courts’ achievements in updating 
their calendars to current status. 
Those receiving citations were Dade 
County Circuit Judges Marshall C. 
Wiseheart, William A. Herin, Grady 
L. Crawford, the late Pat Cannon, 
J. Fritz Gordon, Ray Pearson, Harold 
R. Vann, John J. Kehoe, Joe Eaton, 
Francis J. Christie, Hal P. Dekle, 
George E. Schulz, Ralph O. Cullen, 
Henry L. Balaban, James W. Kehoe 
III, Thomas E. Lee, Jr., Harvie Shef- 
field DuVal, Harold B. Spaet, James 
Lawrence King, J. Gwynn Parker, 
Byrd V. Duke, Jr., and Francis X. 
Knuck. Senior Justice Emett C. 


SAN 


Choate of the U. S. District Court for 
the Southern District of Florida was 
honored with a citation for the fed- 
eral bench. 

Circuit Judge Vassar B. Carlton of 
Titusville was honored at a Brevard 
County Bar Association dinner com- 
memorating his completion of 25 
years of service on the bench. Just 
three years after graduation from law 
school and admittance to the Bar, 
Judge Carlton sought and won the 
office of county judge for five con- 
secutive terms of four years each. Up- 
on retirement of Circuit Judge Mil- 
lard B. Smith, he entered a special 
election for the unexpired term, was 
elected, and since has served on the 
bench of the Ninth Judicial Circuit. 

Martin County Judge Mallory Lov- 
ette Johnson was awarded the 1965 
Distinguished Service Award at the 
Stuart Jaycee’s annual banquet in 
January. 

“For outstanding contribution to 
the administration of criminal justice 
in Florida for the year 1965, the Flor- 
ida Criminal Defense Attorneys As- 
sociation presents its annual award 
to the Honorable Douglas S. Lam- 
beth. . . .” So reads a plaque be- 
stowed on the Broward Court of 
Record judge at a dinner in Miami. 


Fort Lauderdale Jaycees present Good Gov- 
ernment awards to Judge Robert J. O’Toole, 
Broward Court of Record, (right) and Mu- 
nicipal Court Judge Ed O’Cleary (left) at a 
recent awards banquet. H. H. Sam Barnett, 
chairman of Jaycee Week, (center) made 
the presentation. 

—Ft. Lauderdale News Photo 
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The award is given annually to the 
one considered to have contributed 
the most in the furtherance of crimi- 
nal justice in the State of Florida. 

Circuit Judge William A. Herin 
gave the eulogy at 
the funeral of Cir- 
cuit Judge Pat 
Cannon on Janu- 
ary 26 in Miami. 
The late judge 
practiced law with 
a Miami firm until 
he joined the 
i Eleventh Judicial 
CANNON Circuit bench in 
1952. In 1938 he was elected to the 
United States Congress where he 
served until 1947. He had attended 
Wofford College, Stetson University 
and the University of Miami, work- 
ing his way through law school as a 
member of the Miami Police Depart- 
ment. 

Dade Small Claims Court Judge 
Ray Nathan was appointed by Gover- 
nor Burns to succeed Judge Cannon. 

Judge John A. H. Murphree of 
Gainesville, currently chairman of the 
National Confer- 
ence of State Trial 
Judges, was prin- 
cipal speaker for 
the Stetson Col- 
lege of Law grad- 
uation in Febru- 
ary. During the 
ceremonies, he re- 
ceived a distin- 

MURPHREE guished citizen 
award presented by Dr. J. Ollie Ed- 
munds. In his address, Judge Mur- 
phree_ stressed obeying the law. 
“People in positions of influence who 
are so bold as to say that if you be- 
lieve a law is morally wrong you 
don’t have to obey it sow a very 
dangerous doctrine,” he said. 

A two-hour lecture presented by 


VOL. 40, NO. 3 * MARCH, 1966 


six judges on the topic of “Our 
Courts and How They Function” 
was the first in a series of six eve- 
ning study programs offered in late 
January and early February by the 
Orange County Bar Association for 
the benefit of lay citizens concerned 
about everyday legal subjects. The 
state and federal judicial systems 
were explained by Chief Justice 
Campbell Thornal; Judge Frank A. 
Smith, presiding judge of the Ninth 
Judicial Circuit; and Judge George 
C. Young, United States District 
Judge for Northern, Middle, and 
Southern District of Florida. 

Chief Justice Thornal emphasized 
that “an interested and alert citizen- 
ry” is as necessary as lawyers of in- 
tegrity and judges of courage in the 
administration of justice. He also dis- 
cussed the structure, jurisdiction, and 
operation of the State Supreme Court, 
after which Judge Young described 
the responsibilities of a federal judge. 
The second half of the program was 
devoted to the judicial structure on 
the local level. Speakers were Judge 
Richard H. Cooper, Orange Criminal 
Court of Record; Judge Parker Lee 
McDonald, Ninth Judicial Circuit; 
and Judge Sylvan McElroy, Orange 
Small Claims Court. 

Judge Edward S. Klein of Dade 
County Criminal Court was appoint- 
ed chairman of a statewide judicial 
committee which will propose legisla- 
tion in the field of criminal law to the 
1967 Legislature. He was named by 
Judge Richard H. Cooper, president 
of the Civil and Criminal Court of 
Record Judges Association of Flor- 
ida. 

Leesburg attorney W. F. Robinson 
has been appointed municipal judge 
to succeed William Hampton Twy- 
ford, who resigned. Twyford, having 
served for two years, is moving his 
law practice to Titusville. 
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THIS 


Direct Route 
to all 
Florida Law 


In Florida, there is a “parkway” that can whisk you 
straight from your client’s problem to the substantive 
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Local Bar Associations 

Woodie A. Liles, judge of the Sec- 
ond District Court of Appeal, ad- 
dressed a joint meeting of the Volusia 
County Medical Society and the Vo- 
lusia County Bar Association in Janu- 
ary. He delivered a prepared speech 
on “Mental Health in Florida, Past 
and Future,” discussing laws enacted 
during the 1965 Legislative Session 
and ideas proposed for the future, 
such as community related facilities. 

The University of Miami Law Cen- 
ter and the Dade County Bar Associ- 
ation combined forces to present a 
Circuit Court Workshop for the law- 
yers of Dade and Broward Counties 
as part of the continuing legal educa- 
tion program. Moderator for the pro- 
gram was Circuit Judge Byrd V. 
Duke, Jr.; serving with him on the 
panel were Circuit Judges J. Fritz 
Gordon, Harold R. Vann, Ralph O. 
Cullen, and Harvie Sheffield DuVal. 
Speakers were Darrey A. Davis, Ir- 
ving Cypen, and Dade County Bar 
President Edward J. Atkins. 

William P. Simmons, Jr., addressed 
the Orange County Bar Association 
at the January meeting and the St. 
Petersburg Bar Association at its Feb- 
ruary meeting. His topic for both ad- 
dresses was “Crossroads in the Legal 
Profession,” concerning the major is- 
sues confronting the legal profession 
today and solutions being considered 
by The Florida Bar. 

Simmons was also guest speaker, 
along with Marshall M. Criser and 
Robert M. Ervin, at the January 
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meeting of the Broward County Bar 
Association in Fort Lauderdale. 

On February 11, Edward W. Kuhn 
of Memphis, Tennessee, president of 
the American Bar Association, was 
guest speaker and panel member at a 
joint meeting of the Bar Association 
of Tampa and Hillsborough County 
and the St. Petersburg Bar Associ- 
ation. Also on the panel were Phillip 
J. Murphy, field director of the Na- 
tional Legal Aid and Defenders As- 
sociation from Chicago, Illinois, and 
James E. McDaniel of Bernard, Timm 
& McDaniel, St. Louis, Missouri, a 
member of the ABA Committee of 
Extension of Legal Service to the 
Poor. The panel discussion dealt with 
the impact of the legal portions of 
the “War on Poverty” Program. The 
meeting was held at the Hillsboro 
Hotel in Tampa with members of the 
St. Petersburg Bar as guests. 

Members of the Jacksonville Bar 
Association heard Chesterfield H. 
Smith speak on the Florida Constitu- 
tion Revision Commission, of which 
he is chairman, at the January meet- 
ing. 
Thomas T. Cobb was guest speak- 
er before the February 17 meeting of 
the Jacksonville Bar Association. His 
topic was “The Marketable Record 
Title Act and Its Implementation.” 
Immediately following the luncheon 
program, the members were present- 
ed an instructional seminar on the 
changes to the Florida Rules of Civil 
Procedure, as a special added attrac- 
tion for trial lawyers. The Rules pro- 
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gram was conducted by W. E. Gris- 
sett, Jr. and James E. Cobb. 

R. B. McDaniel, Jr., of Naples, is 
new president of the Collier County 
Bar Association. Serving with him 
are George Elwood Carroll as vice 
president and Robert Ralph Haga- 
man as secretary-treasurer. 

As of August, 1965, the Okaloosa 
County Bar Association has become 
the Okaloosa-Walton County Bar As- 
sociation, comprised of attorneys in 
Okaloosa and Walton Counties. The 
newly elected and installed officers 
for 1966 are Angus G. Andrews of 
DeFuniak Springs, president; Dale 
E. Rice of Crestview, vice president; 
Arthur Morton Wolff of Fort Walton 
Beach, secretary; and George Carl 
Cox of Fort Walton Beach, treasurer. 
There are about 40 judges and law- 
yers in the new association. 

Frank D. Upchurch, Jr., of St. Au- 
gustine, is new president of St. Johns 
County Bar Association. Richard G. 
Weinberg and Richard O. Watson, 


J. Rex Farrior, Jr., receives the 
gavel symbolic of the presidency 
of the Bar Association of Tampa 
and Hillsborough County from 
outgoing President A. Dallas Al- 
britton (right). Farrior was in- 
stalled at a banquet and dance 
on January 21 at Columbia Res- 
taurant. Other officers include 
David C. G. Kerr, first vice presi- 
dent; Albritton, second vice pres- 
ident; Joseph Miyares, secretary; 
and Louis W. Putney, treasurer. 


both of St. Augustine, are vice presi- 
dent and secretary-treasurer, respec- 
tively. 

The newly formed Gulf Beach Bar 
Association held its inaugural ban- 
quet at the Island Club in St. Peters- 
burg Beach on February 1. Circuit 
Court Judge Victor O. Wehle was 
featured speaker and James P. Ben- 
nett, president of the St. Petersburg 
Bar, conducted installation ceremo- 
nies. As announced last month, new 
officers are R. M. Cargell, president; 
Louis Wayman Wallace, vice presi- 
dent; and Melvin E. Page, Jr., secre- 
tary-treasurer. 

Annual elections for officers of the 
Marion County Bar Association were 
held on January 11, resulting in the 
election of Edwin C. Cluster as presi- 
dent, Kenneth H. MacKay, Jr., as 
vice president, James J. Caruso, sec- 
retary, and Victor Joseph Musleh, 
treasurer. 

Robert M. Curtis is new president 
of Broward County Bar Association, 


Tallahassee, Florida 
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having been elected in December 
1964, as president-elect. Named to 
serve with him were Russell B. 
Clarke, president-elect; Joseph A. Hu- 
bert, secretary; and Nicholas J. De- 
Tardo, treasurer. The Executive 
Committee consists of Fred J. Ward 
(past president), Bruno Louis De- 
Giulian, Lawrence Joseph Meyer, 
William P. Owen, Jr., George L. Pal- 
lotto, William G. Miller, Jr., William 
L. Ranaghan, and L. Fred Austin. 


The Fourteenth Judicial Circuit 
Bar Association elected officers for 
1966 at the January semi-annual 
meeting; namely, William J. Mongo- 
ven as president, Philip J. Knight as 
vice president, and John W. Achor as 
secretary-treasurer, 


The mid-year meeting of the Na- 
tional Association of Women Lawyers 
was held January 22 at the Cherry 
Plaza Hotel in Orlando. Dr. Paul 
Douglass, head of the Political Sci- 
ence Department of Rollins College, 
was guest speaker at the luncheon. 


The St. Petersburg Bar Association 
and The St. Petersburg Times have 
sponsored another legal forum, as 
they have since 1957. This year’s 
forum chairman was Radford William 
Smith of St. Petersburg. 


A series of six evening study 
programs were offered citi- 
zens by the Orange County 
Bar Association in January 
and February. The Law for 
Laymen program’s opening 
session featured a panel on 
the courts and how they func- 
tion. Taking part were (from 
left to right) U. S. District 
Judge George C. Young, Or- 
ange Bar President Lee Jay 
Colling, Supreme Court Chief 
Justice Campbell Thornal and 
Lecture Chairman Charles 
Wells. 
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The Board of Directors of the Mi- 
ami Beach Bar Association has ap- 
proved a request by its president, 
Leonard Rivkind, that legal aid serv- 
ices be expanded to include all forms 
of litigation. The association's Legal 
Aid Committee will provide free le- 
gal service to the indigent regardless 
of the nature and extent of the serv- 
ices required. 

Associations & Partnerships 

Martin Landau Garden, a member 
of the Florida and Missouri Bars, is 
now associated with the St. Louis 
firm of Lewis, Rice, Tucker, Allen & 
Chubb, Railway Exchange Building. 
He was formerly a field attorney with 
the St. Louis Regional Office of the 
National Labor Relations Board. 

Patrick McGrotty and Henry E. 
Fierro announce their association for 
the general practice of law at 1430 
S.W. First Street, Miami. 

Donald Paul Dietrich is associated 
with the law offices of van den Berg 
& Gay in Orlando. He was previous- 
ly the legal officer at the U. S. Naval 
Air Station in Sanford and, more re- 
cently, a practicing attorney in New 
York. 

Earl Emery Langlois of Detroit, 
Michigan, has left his post with the 


—Orlando Sentinel-Star Photo 
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Wayne County Road Commission to 
join Walter R. O'Hair of Bellaire, 
Michigan, in the general practice of 
law, with offices located at 110 West 
State Street in Mancelona. Langlois 
is a member of The Florida Bar. 
Michael Alan Bressler is now as- 
sociated with Wilson & Abramson, lo- 
cated at 634 West Flagler Street, 
Miami. 
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Former Milwaukee County, Wis- 
consin, assistant district attorney and 
assistant family court commissioner, 
Robert Anthony Wutt, has become 
associated in the general practice of 
law with Russell Bernard Clarke at 
3801 North Federal Highway, Pom- 
pano Beach. 

In Bushnell, David A. Davis and 
Toby Richard Hagin dissolved their 
partnership. The latter has opened 
his own offices at 222 Bushnell Plaza, 
P. O. Box 745, Bushnell. 

A partnership under the name of 
Levine, Sabatino & Breger was form- 
ed by Eli Breger, James R. Sabatino, 
and I. Stanley Levine in Miami. Of- 
fices are at 900 Southwest 2nd Ave- 
nue. 


Herbert Anthony Langston, Jr., has 
joined Irvin A. Meyers and Thomas 
R. Mooney of Meyers & Mooney in 
Orlando. The new firm name is 
Meyers, Mooney & Langston. 


Raymond L. Marky II, of Lakeland, 
former research assistant to the Sec- 
ond District Court of Appeal, has be- 
come an associate of Dye & Joanos of 
Tallahassee. 

The two firms of Scott, McCarthy, 
Preston & Steel and Hector & Davis, 
both of Miami, have merged under 
the firm name of Scott, McCarthy, 
Steel, Hector & Davis. Offices are 
housed in the First National Bank 
Building, Miami. 
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Gail Ethel Pollack of Bal Harbour 
has become associated with David 
Edward Emanuel in Miami, with 
offices in Suite 1020 of the duPont 
Building. Miss Pollack was admitted 
to The Florida Bar in October 1965. 

Jerry Billings and Willard D. Fred- 
erick, Jr., have formed a partnership 
under the firm name of Billings & 
Frederick with offices at 90 East Liv- 
ingston Street, Orlando. 

Robert E. Knowles and W. Robert 
Mann of Bradenton, formerly prac- 
ticing as Knowles, Knowles & Mann, 
announce that Robert Green Blalock 
has become a member of the firm. 

J. Lance Lazonby, Jr., formerly 
practicing with Lazonby, Dell, Gra- 
ham, Willcox & Barber of Gainesville, 
has withdrawn from that firm and is 
now practicing law with E. Richard 
Mills, Jr., in Ocala. 

Robert T. Carlile and Arthur R. 
Pulskamp have formed a partnership 
under the name of Carlile & Pul- 
skamp, with offices at 505 South Fed- 
eral Highway, Deerfield Beach, Flor- 
ida. 

W. Kenneth Barnes and Robert D. 
Sumner have formed a partnership 
with offices at 106 South 6th Street, 
Dade City. 

Thomas W. Brown, of Lake City, 
has become an associate of his father, 
Clarence E. Brown, in the Lake City 
firm of Brannon, Brown, Norris & Vo- 
celle. Young Brown was admitted to 


the Bar in October 1965, after gradu- 
ating from the University of Florida 
Law School with a degree of Juris 
Doctor with honors. 

Okaloosa law firm Barrow & Moore 
was dissolved February 1 by partners 
William Dean Barrow and James E. 
Moore. Barrow and Ben L. Holley, 
from Florala, Alabama, have formed 
a partnership with offices in the Gult 
Federal Savings & Loan Association 
building in Crestview. Moore will 
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continue his practice at Valparaiso 
with offices at 266 John Sims Park- 
way. 
Kenneth Woodrow Cleary, of Brad- 
enton, has joined Dye, Dye & Smith. 
A 1949 graduate of Wayne State Uni- 
versity’s law school in Michigan, 
Cleary practiced in Michigan before 
his admission to The Florida Bar in 
1958. 

Jack E. Milbery has become as- 
sociated with the Hollywood firm of 
Fuer, Fleet & Abram. 

Victor E. Woodman has become a 
partner in the firm of Winderweedle, 
Haines & Ward in Winter Park. 

Forney B. Stafford and Leonard L. 
Stafford have formed a partnership 
under the firm name of Stafford & 
Stafford. Mitchell Joseph Miodus will 
be associated with the firm. Offices 
are at 1621 Alfred I. duPont Build- 
ing, Miami. 

Julian L. Williams and Benjamin 
V. Haywood have announced their 
association under the firm name of 
Williams & Haywood with offices lo- 
cated at 302 First Federal Building, 
2335 East Atlantic Boulevard, Pom- 
pano Beach. 

Gerson Blatt and Barton S. Udell, 
both of Miami, formed a partnership 
with offices at 403 duPont Plaza Cen- 
ter. Joseph B. Merlin is an associate. 

H. Gordon Brown, formerly of the 
New York University Law School, 
Graduate Division, has become a 


member of Hill, Hill & Dickenson of 
Tampa. Offices are at 1014 First Na- 
tional Bank Building. 

John Richard Farrell and Paul 
Courtney Huck are now associated 
with Frates, Fay, Floyd, & Pearson 
in Miami. Offices are located on the 
Twelfth Floor of the Concord Build- 
ing, 66 West Flagler Street. 


Office Openings & Removals 

Herbert J. Teller, who served the 
last four years as Deputy Commis- 
sioner of the Florida Industrial Com- 
mission, has entered private practice 
at 801 Seybold Building, Miami. 

William C. Hutchinson, Jr., and 
Kenneth M. Leffler have removed 
their office to Park-Fulton Building, 
230 North Park Avenue, Sanford. 

Philip E. Heckerling, formerly vice 
president and estate planning officer 
of the Mercantile National Bank of 
Miami Beach, has opened offices at 
233 Pan American Bank Building, 
Miami, and at 420 Lincoln Road, 
Miami Beach. 

Julius B. Griffin and Michael E. 
Hamlin have opened offices under 
the firm name of Griffin & Hamlin. 
Offices are at One North Orange 
Building, Suite 1012, Orlando and 
229 South Dillard Street, P. O. Box 
1166, Winter Garden. 


Other News of Interest 
W. W. Judge of Daytona Beach, a 
former state attorney, was the speak- 
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er for an open forum program at Pea- 
body Auditorium in Daytona Beach. 
His talk, concerning “Administration 
of Justice in the Criminal Court as 
Affected by Racial Integration,” was 
followed by a panel discussion moder- 
ated by John R. Tamm. Panelists 
were Nicholas S. Masters, present as- 
sistant state attorney, and James H. 
Tucker, former Volusia County sher- 
iff now practicing law in Daytona 
Beach. 

The Lawyer's Association of Flor- 
ida Southern College held a dinner 
meeting on the campus on February 
4 in the interest of the College’s insti- 
tutional development program. Pub- 
lic accountants, trust officers and 
bankers, as well as lawyers, were in- 
vited to attend. Speaker was John W. 
Donahoo of Jacksonville, chairman of 
the University of Florida Foundation’s 
Committee on Deferred Giving. Wil- 
liam Earle Tucker of Tampa is presi- 
dent of Florida Southern Lawyer's 
Association, which was formed a year 
ago. Other officers are James E. Whar- 
ton, Tampa, president-elect; William 
R. Neblett, Key West, Donald Walker, 
Orlando, Emiliano J. Salcines, Jr., 
Tampa, vice presidents; Mrs. Jess 
Wilder Thacker, Clearwater, secre- 
tary; and Thomas R. Mooney, Orlan- 
do, treasurer. 

In Ann Arbor, Michigan, two Flor- 
ida attorneys were among speakers 
and panel members for the Seven- 


teenth Annual Advocacy Institute 
held March 4 and 5: Al J. Cone of 
West Palm Beach and William G. 
Gaither of Miami. This two-day semi- 
nar is presented by the Institute of 
Continuing Legal Education each 
year to give trial lawyers a compre- 
hensive review of a particular area 
of the law and the courtroom tactics 
involved in that area. This year’s sub- 
ject was “Personal Injury Liability.” 

Sarasota attorney Barry Binz ad- 
dressed the January meeting of the 
Sarasota County Legal Secretaries As- 
sociation on the timely topic, “The 
Law and Slaughter on the Highway.” 

Another Sarasota attorney, Evelyn 
M. Gobbie, was guest speaker for the 
Clearwater Legal Secretaries Associ- 
ation on January 18. She dealt with 
the subject of “Women’s Rights Un- 
der Florida Law.” Mrs. Gobbie has 
been secretary-treasurer of the Mana- 
tee County Bar Association and _ is 
historian of the Academy of Florida 
Trial Lawyers and secretary of the 
Twelfth Judicial Circuit Bar Associ- 
ation. 

E. Pope Bassett, “Boss of the Year” 
of Orange County, was guest speaker 
at the February meeting of the 
Orange County Association of Legal 
Secretaries. Bassett, who is prosecut- 
ing attorney for the City of Maitland, 
spoke on “Economic Office Manage- 
ment.” 

T. Terrell Sessums was voted “Boss 
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of the Year” by the Legal Secretaries 
of Tampa. During the meeting, Ralph 
L. Rousseau, Jr., presented Mrs. Kay 
Beckwith the organization's “Secretary 
of the Year” award, making her a 
candidate for the same honor by the 
National Association of Legal Secre- 
taries. Mrs. Beckwith is secretary to 
Federal Judge Joseph P. Lieb of 
Tampa. 

The Jacksonville Legal Secretaries 
Association presented its Fifth Annual 
Educational Program, including a 
one-day workshop and a day in Fed- 
eral Court. There was an opportunity 
for participants to attend a courtroom 
hearing, a guided tour of the Federal 
Building and postal facilities. 

On the motion of Louis Ossinsky, 
Sr., his son-in-law, Stanley Rosenkranz 
of Tampa, and his partner, Joseph D. 
Krol of Daytona Beach, were admit- 
ted to practice before the Supreme 
Court of the United States. 

Alfred Kreisler of Miami has been 
appointed Deputy Industrial Com- 
missioner to serve in the Miami Di- 
vision of the Florida Industrial Com- 
mission. The appointment was made 
by the Governor in February. 

Mrs. Anna Brenner Meyers has been 
appointed to the City Development 
Commission of Miami Beach by May- 
or Elliott Roosevelt. 

The Governor has appointed For- 
rest Leroy Hill, of Punta Gorda, as- 
sistant state attorney in the 12th Ju- 
dicial Circuit for Charlotte County. 
The appointment marks the first time 
in its history that Charlotte County 
has had its own assistant state at- 


torney. A native of Columbia, Mis- 
souri, Hill served two years with the 
Federal Bureau of Investigation as a 
special agent. 

The staff of state attorney Clair A. 
Davis, Pinellas County, has three new 
additions; namely, Michael N. Ka- 
vouklis of Tarpon Springs, James T. 
Russell and Fred L. Bryson, Jr., both 
of St. Petersburg. Kavouklis will 
prosecute felony cases in circuit court. 
Russell, a former state representative 
from Pinellas County, will handle all 
uniform support cases and occasional 
special assignments; he replaces Ken- 
neth Montgomery. Bryson will fill the 
post created by the County Commis- 
sion of prosecutor for the Justice of 
the Peace Court. 

Richard B. Stone has been appoint- 
ed city attorney for Miami. He is a 
partner in the Miami firm of Stone, 
Bittel, & Langer. 

Two attorneys were appointed to 
the staff of Public Defender Robert 
E. Jagger as assistant public defend- 
ers. They are Frank Howard White 
and Carleton L. Weidemeyer, both of 
St. Petersburg. 

Wayne L. Cobb of New Port Rich- 
ey has been named city judge. 

Marianna city attorney B. Rush 
Cowherd III has been appointed by 
the Governor as judge of Jackson 
County’s newly established Small 
Claims Court. The court had been 
abolished last fall after being found 
to be unconstitutional by a circuit 
court ruling; it had been established 
previously under a special legislative 
act. 
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Samuel J. Powers, Jr., of Miami, 
has been elected vice president of the 
Southern Region of the Defense Re- 
search Institute of Milwaukee, Wis- 
consin, a national organization dedi- 
cated to increasing knowledge and 
skills of defense attorneys. 

Retired U. S. Naval Commander 
David Bolton of Coral Gables has ac- 
cepted an appointment as director of 
the Legal Clinic and visiting associ- 
ate professor of law at Southern 
Methodist University in Dallas, Texas. 

G. Hugo Whitehouse of Miami 
Beach was appointed an honorary 
officer of the Order of the British Em- 
pire by Her Majesty Queen Elizabeth 
II. Announcement of the honor, be- 
stowed on Whitehouse in recognition 
of his services as legal advisor to the 
British Consulate, was made by W. H. 
Adams, British consul in Dade Coun- 


Assistant attorney general Wilson 
W. Wright, a member of the Tallahas- 
see Jaycees, has been named one of 
seven national directors of the Jaycees 
from Florida. 

Gulfport attorney Richard William 
Neiser has been named staff attorney 
for Florida Power Corporation of St. 
Petersburg. In addition to his own 
law practice, he previously served as 
assistant trust officer at the Citizens 
National Bank in St. Petersburg. 

Sherwood Spencer of Hollywood 
has been appointed campaign chair- 
man of the Hollywood Founders 
Fund for Nova University of Ad- 
vanced Technology. One of his first 
duties will be to join with members 


of the University’s Board of Trustees 
in naming an executive committee of 
local leaders to plan and administer 
the campaign. The committee also 
will set up financial goals for Holly- 
wood’s portion of the $52,000,000 re- 
quired to complete the ten-year plan 
of University construction and staff- 
ing. 
,* the annual meeting of the Citi- 
zens Federal Savings & Loan Associ- 
ation of St. Lucie County in January, 
Clifton Rexford McDonald, Jr., was 
elected to a three-year term as a di- 
rector of the association. The Fort 
Pierce attorney will continue to serve 
as general counsel for the association. 

The Winter Park Jaycee Young 
Man of the Year is Kenneth F. Mur- 
rah. He was awarded the Distin- 
guished Service Award at the 11th 
annual banquet and anniversary cele- 
bration in January. Featured speaker 
for the occasion was Criminal Court 
Judge Richard H. Cooper of Orlando. 
He spoke of the “Dynamics of the 
American Character.” 

Leesburg City Prosecutor Walter S. 
McLin III was one of three lawyer re- 
cipients of the Leesburg Jaycees Dis- 
tinguished Service Award. Attorneys 
L. E. (Gene) Brown of Tavares and 
Thomas Ray Champion of Mount Do- 
ra also were honored with Distin- 
guished Service Awards. A special 
plaque of appreciation was given 
William Hampton Twyford of Lees- 
burg. Edwin Lee Mason of Tallahas- 
see, chairman of the Florida Public 
Service Commission, was the main 
speaker for the awards banquet. 
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TITLE COMPANIES 


Gulf Abstract & Title, Inc. .. 205 
Title and Trust Company 
of Florida _... Inside Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S. 204 


TAX ATTORNEY, 4th year Chief Coun- 
sel IRS Field Office, accounting degree 
and experience, member Florida and 
Georgia bars, seeks association with 
firm preferably in broad Central Florida 
area. Write Box 90, Florida Bar JOUR- 
NAL. 


BUSINESS OPPORTUNITY: Available 
throughout U.S.A. and Canada. A new 
product which will sell itself. Our line 
is a complete business within itself, no 
sideline investment necessary. Space- 
age advance. Used by homes, hotels, 
farms, institutions, factories, plants, 
government installations and business. 
National Advertising by Company. 
Users may order for $13.95 per gallon 
delivered prepaid. Exclusive franchise. 
Investment secured by fast moving in- 
ventory with a guarantee sell agree- 
ment. $400 minimum — $14,758.40 
maximum investment. For complete in- 
formation write or call: 

Area Code 314-PE9-0125 
Franchise Sales Division 0-2 
3024 North Lindbergh Blvd. 

St. Ann, Missouri 63074 


MOST desirable office suites for lease: 
Commercial Blvd., North Fort Lauder- 
dale, new and attractive, 1,300 to 1,- 
600 sq. ft.; reasonable rental. Write 
Box 87, Florida Bar JOURNAL. Tele- 
Phone collect 301-248-5812. 


CONSULTING ELECTRICAL ENGINEER: 
Expert testimony in the field of electri- 
cal contracting. Cost estimates and 
analyses. Design; consultation. Florida 
registered engineer (PE), master elec- 
trician, BSEE. Robert Porlick, 364 Min- 
orca Ave., Coral Gables. Telephone 
445-5585. 


MEDICAL ATLAS for attorneys, brand 
new, will sell below cost. Write Box 89, 
Florida Bar JOURNAL. 


MIAMI law firm needs two young at- 
torneys, 30 years of age or under, 
with two years or less of law experi- 
ence. Practice largely civil trials. Send 
full biographical sketch, including col- 
lege and law school record, together 
with recent picture. All communica- 
tions confidential. Write P. O. Box 
4446, Miami, Florida 33101. 
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CALENDAR OF LEGAL EVENTS 
1966 


March 17-18-—Thirteenth Annual Institute of Florida A and 
M College of Law, “Family Law," Tallahassee. 


March 22-24—Third Interamerican Aviation Law Conference, 
University of Miami, New Everglades Hotel, Miami, 
and U.S.A.F. Eastern Test Range, Cape Kennedy. 


April 2—Corporation, Banking and Business Law Committee 
"Meeting, Tampa Airport Motel. 


April 2-Civil Practice After Trial CLE Course, Gaines- 
ville, University of Florida Law School. 


April 20-22—Florida Prosecutive Attorneys Seminar, Uni- 
versity of Florida, Gainesville. 


April 22-—Civil Practice After Trial CLE Course, Ft. Lau- 
derdale, Orlando. 


April 29-Civil Practice After Trial CLE Course, Miami, 
Jacksonville. 


May 1-6—Twenty-first Annual Tax Conference, University of 
Miami, Deauville Hotel, Miami Beach. 


May 4-7—Annual Meeting Conference of Circuit Judges, 
Statler Hilton Hotel, Fort Lauderdale. 


May 5-7—Spring Conference Civil and Criminal Court of 
Record Judges' Association, Eden Roc, Miami Beach. 


May 6—Civil Practice After Trial CLE Course, Tampa, Pensa- 
cola. 


May 11-13-—5th Judicial Circuit Conference, San Antonio, 
Texas. 


May 17-20—American Law Institute, Mayflower Hotel, Wash- 
ington, D. C. 


June 15-18—16th Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood Beach. 


June 19-24—National Conference Juvenile Court Judges, 
Minneapolis, Minnesota. 


August 5-6—National Association of Defense Lawyers in 
Criminal Cases Annual Convention, Montreal, Canada. 


August 8-12—A.B.A. Annual Meeting, Montreal, Canada. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 


VOL. 40, NO. 3 MARCH, 1966 207 


¥ 
ite 


BAY y COUNTY BAR ASSOCIATION 
Marvin A. Urquhart, Jr., President 
201 E. 4th Street . Panama City 
BREVARD COUNTY BAR ASSOCIATION 
William C. Irvin, President 
320 N. Cocoa Beach 
BROOKSVILLE BAR ASSOCIATION 
McClung. President 
2 Brooksville 


x 63 
BROWARD COUNTY BAR ASSOCIATION 
Robert M. Curtis, President 
P. O. Box 4276 Ft. Lauderdale 
CHARLOTTE COUNTY BAR ASSOCIATION 
L. Gerson, President 


CLEARWATER BAR ASSOCIATION 
William J. Castagna, President 
501 S. Ft. Harrison Ave. Clearwater 
COUNTY BAR ASSOCIATION 
3 B. McDaniel, Jr., President 
Balch Buildin Naples 
CORAL GA GABLES 
Charles T. Branham, Jr., President 
220 Miracle Mile .. eT: Coral Gables 
DADE COUNTY BAR ASSOCIATION 
Edward J. Atkins, — 
Miami 
COUNTY ASSOCIATION 
Hugh G. Jones, President 
Magnolia Street ............ Arcadia 


10 W. 
THE FEDERAL BAR — 


South pte 
Richard R. Booth, President 
1008 Ainsley Bidg. .... 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 
Phyllis Shampanier, President 
8101 Biscayne Bivd., Miami Bank Bldg. Miami 
FLORIDA GOVERNMENT BAR IATION 
David V. Kerns, President 
Knott Building 
HARDEE COUNTY BAR ASSOCIATION 
John W. Burton, President 
P. O. Box 426 Wauchula 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 
Everett H. Dudley, Jr., President 
254 East 5th aye .Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 
Hayward H. Davis, Baan Ban nt 
HOMESTEAD BAR ASSOCIATION 
Marvin President 


38 N. 38th 
INDIAN RIVER COUNTY BAR ASSOCIATIO’ 
Walter T. Erickson, President 
2229 14th Avenue ............ Vero Beach 
President 


0. 
LAKE CITY BAR ASSOCIATION | 
Milo |. Thomas, Jr., President 
228 E. Duval Street .Lake City 
LAKELAND BAR ASSOCIATION 
B. = — President 
Lakeland 


LAKE SUMTER BAR ASSOCIATION 
Arthur E. Roberts, President 
Groveland 
LEE COUNTY BAR ASSOCIATION 
Elmer O. hea Jr., President 
P..0. Dra Fort Myers 
MANATEE COUNTY. BAR ASSOCIATION 
Bradenton 
MARION COUNTY BAR ASSOCIATION 
Edwin C. Cluster, President 
P. O. Box 1148 ... Ocala 
MARTIN COUNTY BAR ASSOCIATION | 
William F. Crary, President 

O. Drawer 24 Stuart 
MIAMI BEACH BAR ASSOCIATION 

Leonard Rivkind, 

420 Lincoln Road .Miami Beach 
MONROE COUNTY BAR ASSOCIATION 
J. Y. Porter IV, President 

P. O. Box 568. 
NASSAU COUNTY BAR ASSOCIATION 
Albin C. ee Jr., President 

RTH BROWARD BAR ASSOCIATION 

sag L. Williams, President 
203 First Federal Bldg. ot Pompano Beach 


Tallahassee 


. Jacksonville 


.Key West 


FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Morison Buck, 605 Jackson St., Tampa, Chairman 


NORTH DADE BAR ASSOCIATION 

Curtiss B. Hamilton, President 

12595 N.E. 7th Ave. ...... rth Miami 
OKALOOSA-WALTON Co. BAR ASSOCIATION 

Angus G. Andrews, President 

P. O. Box 112 DeFuniak Springs 
ORANGE COUNTY BAR ASSOCIATION 

Lee Jay Colling, — 


Orlando 
OSCECLA COUNTY ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. .............. Kissimmee 


PALM BEACH COUNTY BAR ASSOCIATION 
John R. Day, President 


P. O. Box 1089 a .... Lake Worth 
PASCO COUNTY BAR ASSOCIATI 

William B. Goodson, President 

P. O. Box 576 ...Dade City 


D. W. PERKINS BAR ASSOCIATION 
Releford McGriff, President 


B. 
H. Davis, President 
Box 62 _Crescent City 
SARASOTA ‘COUNTY BAR ASSOCIATION 
Joseph B. Cramer, President 
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SEMINOLE COUNTY BAR ASSOCIATION 

C. Vernon Mize, Jr., President 

P. O. Box Z .. .Sanford 
SOUTH BROWARD BAR ASSOCIATION 

Jake |. Watson, President 

300 First National Bank Building. . a 
SOUTH MIAMI DISTRICT BAR IATIO 

Edgar Elliot ene Jr., President 


Miami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

Leon F. President 

P. O. Drawer: 8 Boca Raton 


SPANISH-AMERICAN BAR ASSOCIATION 
rnest A. Rivero, President 
1381 N.W. 12th Street 

ST. JOHNS COUNTY BAR ASSOCIATION 
Frank D. Upchurch, Jr., Presiden 
601 Exchange Bank Bidg. 

ST. LUCIE COUNTY BAR ASSOC 
Leroy A. O’Laughlin, President : 
P. O. Box Fort Pierce 

PETERSBU RG BAR ‘ASSOCIATION 
William J. McLeod, President 
669 First Avenue, North 
TALLAHASSEE BAR ASSOCIATION 
Carl R. oe Jr., President 
P. O. Box 1567 iy . Tallahassee 

THE BAR ASSOCIATION OF 

TAMPA & HILLSBOROUGH county 
J. Rex Farrior, Jr., President 
P. O. Box 26 ......Tampa 

— COUNTY BAR ASSOCIATION 

John B. Mattingly, President 
P. O. Box 1251 

WINTER HAVEN BAR ASSOCIATION 
Robert R. Crittenden, President 

E SOCIETY OF THE BAR R OF 

THE FIRST JUDICIAL CIRCUIT 
J. Nixon Daniel, Jr., President 
P. O. Box 1351 : .. Pensacola 

SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
Monticello 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
Me Arthur Sellers, President 

P. O. Box 8 ....Live Oak 
bsg JUDICIAL CIRCUIT BAR ASSOCIATION 
W. Troy Hall, Jr., President 
Tavares 
a JUDICIAL CIRCUIT BAR ASSOCIATION 
Allen Crouch, President 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Stephen H. Grimes, President 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
William W. Dishong, President 
Arcadia 

FOURTEENTH JUDICIAL CIRCUIT 

BAR ASSOCIATION 
William J. Mongoven, President 
Florida Bank Building ............Chipley 
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Augustine 
TION 


.St. Petersburg 


Jacksonville 

Thomas J. Hanion ill, President 

‘ ‘ 409 Broxburn Ave. m 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER LAND & ABSTRACT CO. 
Macclenny, Florida 
Bay County 
BAY COUNTY LAND & ABSTRACT 
Co., INC. 
Panama City, Florido 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 


Broward County 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Florida 
Charlotte County 


ABSTRACT H TITLE CORP. OF FLA. 


Punta Gorda, Florida 


Citrus County 
CITRUS COUNTY TITLE & 
ABSTRACT (CO. 
Inverness, Florida 


Clay County 


TITLE & TRUST COMPANY OF FLA, 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 

Dade County 
ABSTRACT & TITLE CORP. OF FLA. 
Miami, Florida 

Dade County 
DADE- COMMONWEALTH TITLE & 

ABSTRACT COMPANY 

Miami, Florida 

Desoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 


TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Flagler County 
FLAGLER ‘COUNTY ABSTRACT CO. 
Bunnell, Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC 
Port St. Joe, Florida 


Hendry County 
HENDRY County TITLE & 
ABSTRACT CO. 
La Belle, Ficrida 


Highlands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes Count 
FLORIDA *LAND TITLE & TRUST 
0. 


Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA TITLE & TRUST 
INC. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE (CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY. TITLE & GUARANTY CO. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Flovida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & GUARANTY 


Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 


St. Lucie County 
ABSTRACT & TITLE CORP OF FLA. 
Ft. Pierce, Florida 


Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Florida 


Seminole County 
FIDELITY TITLE & GUARANTEE CO. 
Orlando, Florida 


Volusia County 
VOLUSIA CouNTY ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC, 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 


ANNOUNCING 


FLORIDA 
WORKMEN’S COMPENSATION 
LAW 
PRACTICE and PROCEDURE 
with FORMS 


Authored by Leo M. Alpert, an experienced author and member of The Florida Bar, 
Miami, who is a specialist in Workmen’s Compensation Law. 


THIS ALL NEW WORK, for the first time, presents a complete and exhaustive 
text treatise on this IMPORTANT SUBJECT. 


A SUBSTANTIAL NUMBER OF THE CASES argued in the Florida Supreme Court 
are WORKMEN’S COMPENSATION CASES. 


The Rules of the Industrial Commission governing Workmen’s Compensation 

with Forms that go therewith and the Florida Workmen’s Compensation Law, 

as amended to date, are included in the appendices. The final Chapter, 
thirty-one, is devoted entirely to helpful forms. 


This work will contain an exhaustive index prepared by the author which will 
enable the user to find quickly any point of law covered. 


There are TWO TABLES of CASES, one alphabetical and the other by injury. 


This work will be kept to date by the POCKET PART plan and SUPPLEMENTS 
will be issued as needed. 


PREPUBLICATION PRICE $25.00 


THIS WILL BE ONE OF THE MOST PRACTICAL and VALUABLE 
BOOKS IN YOUR LIBRARY. 


Descriptive folder mailed upon request. 


THE HARRISON COMPANY 
Law Book Publishers 
178-180 Pryor Street S. W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Milton C. Jones Morton Hawkins 
P. O. Box 3382, Norland Branch P. O. Box 409 
Miami, Florida 33169 Gainesville, Fla., 32601 
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